NOTICE 

The  National  Archives  Building 
VJill  be  officially  closed  on  Monday. 
December  IS,  1952,  between  8:45 
a.  m.  and  2:00  p.  m.  Notice  is 
hereby  given  that  no  documents 
will  be  filed  with  the  Federal  Regis¬ 
ter  Division,  or  made  available  for 
public  inspection,  during  those 
hours. 


TITLE  3— THE  PRESIDENT 


CONTENTS 


EXECUTIVE  ORDER  10417A 


Excusing  Federal  E1«»loyees  Prom  Duty 
ON  Friday.  December  26,  1952 


By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States, 
it  is  hereby  ordered  that  the  several  ex¬ 
ecutive  departments,  independent  estab¬ 
lishments,  and  other  governmental 
agencies  in  the  metropolitan  area  of  the 
District  of  Columbia,  including  the  Gen¬ 
eral  Accounting  Office,  the  Government 
Printing  Office,  and  the  Navy  Yard  and 
Naval  Stations,  shall  be  closed  all  day 
on  Fiiday,  December  26,  1952,  the  day 
following  Christmas  Day;  and  all  em¬ 
ployees  in  the  Federal  service  in  the 
metropolitan  area  of  the  District  of 
Columbia,  and  in  the  field  service  of  the 
executive  departments,  independent  es¬ 
tablishments,  and  other  agencies  of  the 
Government,  except  those  who  may  for 
special  public  reasons  be  excluded  from 
the  provisions  of  this  order  by  the  heads 
of  their  respective  departments,  estab¬ 
lishments,  or  agencies,  or  those  whose 
absence  from  duty  would  be  inconsistent 
with  the  provisions  of  existing  law,  shall 
be  excus^  from  duty  on  that  day. 


THE  PRESIDENT 


Executive  Order 

Excusing  Federal  Employees  from 
duty  on  Friday,  December  26, 

1952 _ _ -  11187 


EXECUTIVE  AGENCIES 


1.  To  revise  subparagraph  (a)  (4)  to 
include  authority  for  executing  lien 
waivers  in  connection  with  Commodity 
Credit  Corporation  loans  on  cotton  when 
the  requirements  of  the  present  sub- 
paragraph  (a)  (4)  of  said  section  can¬ 
not  be  met. 

2,  To  add  a  new  subparagraph  (b) 
(2)  to  set  forth  additional  procedures 
and  routines  for  handling  certain  lien 
waivers  in  connection  with  Commodity 
Credit  Corporation  loan  on  cotton. 

Subparagraph  (a)  (4)  of  §  371.8  is  re¬ 
vised,  and  paragraph  (b)  (2)  is  added  to 
read  as  follows: 


Agriculture  Department 

See  Animal  Industry  Bureau ; 
Commodity  Credit  Corpora¬ 
tion;  Farmers  Home  Adminis¬ 
tration;  Production  and  Mar¬ 
keting  Administration. 


Alien  Property,  Office  of 

Notices: 

Vesting  orders,  etc.: 

Amodeo,  Amalia  Santulll - 11215 

Hexter,  Sigmund _ 11216 

Jungmann&Co _ 11215 

Petit,  Jean  Emile _ 11215 


Harry  S.  Truman 


The  White  House, 

December  6,  1952. 

JP.  R.  Doc.  62-13097;  Piled,  Dec.  9,  1952; 
12:55  p.  m.] 


TITLE  6— ^AGRICULTURAL  CREDIT 

Chapter  HI — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  E— Account  Servicing 
[Administration  Letter  292  (462)  ] 

Part  371 — Security  Servicing  and  Liqui¬ 
dation:  Operating  Loans 

Subpart  A — General  Security  Servicing 

Urn  waivers  in  connection  with  com¬ 
modity  credit  corporation  loans  on 


cotton 


Section  371.8,  Title  6,  Code  of  Federal 
Regulations  (13  F.  R.  9451) ,  is  amended; 


§  371.8  Waivers  of  liens  {other  than 
liens  on  real  estate)  for  borrowers  re¬ 
ceiving  loans  under  Commodity  Credit 
Corporation  Program.  •  <  *  • 

(a)  Authority.  •  *  * 

(4)  When  the  amount  of  the  commod¬ 
ity  loan  is  less  than  the  market  value  of 
the  crop  pledged,  the  borrower  has  paid 
or  will  pay  from  the' Commodity  Credit 
Corporation  loan  the  amount  due  on 
debts  owed  the  Farmers  Home  Adminis¬ 
tration  for  the  crop  year  (including  any 
delinquencies) ;  except  that  in  connec¬ 
tion  with  Commodity  Credit  Corporation 
loans  on  cotton,  when  the  loan  value  of 
the  cotton  is  not  sufficient  to  pay  the 
amount  due  on  debts  owed  the  Farmers 
Home  Administration  for  the  crop  year 
and  is  less  than  the  market  value'of  the 
cotton,  the  lien  waivers  may  neverthe¬ 
less  be  executed,  provided  the  conditions 
and  requirements  of  subparagraph  (b) 
(2)  of  this  section  also  are  met. 


Animal  Industry  Bureau 

Rules  and  regulations: 

Rinderpest,  f(XJt  -  and  -  mouth 
disease,  fowl  pest  (fowl 
plague),  and  Newcastle  dis¬ 
ease  (avian  pneumoencepha¬ 
litis)  :  Prohibited  and  re¬ 
stricted  importations;  desig¬ 
nation  of  countries  where 
rinderpest  or  foot-and-mouth 
disease  exists:  Importations 
prohibited;  Island  of  Marti¬ 
nique  _  11189 


Atomic  Energy  Commission 

Proposed  rule  making: 

General  rules  of  procedure  on 
applications  for  determina¬ 
tion  of  reasonable  royalty  fee, 
just  compensation,  or  grant  of 
award  for  patents,  inventions 
or  discoveries _ 11204 


(Continued  on  p.  11189) 


Civil  Aeronautics  Administra¬ 
tion 

Delegation  of  authority  for  pri¬ 
ority  assistance  for  materials  to 
restore  property  damaged  by 
typhoon  on  Wake  Island  (see 
National  Production  Authority) . 

Rules  and  regulations: 

Minimum  en  route  instrument 
altitudes;  alterations _ 11190 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pvirsuant  to  the  au¬ 
thority  contained  In  the  Federal  Register 
Act,  approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  imder  regula¬ 
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Civil  Aeronautics  Board 

Notices: 

Northwest  Airlines,  Inc.;  mail 
rate  case;  notice  of  oral  argu¬ 
ment _  11208 


Commerce  Department 

See  Civil  Aeronautics  Administra¬ 
tion;  National  Production  Au¬ 
thority. 

Commodity  Credit  Corporation 

Notices: 

Sales  of  certain  commodities  at 
fixed  prices;  domestic  and  ex¬ 
port  price  lists  for  December 


1952 _ 11207 

Court  of  Military  Appeals 

Rules  and  regulations: 

Rules  of  practice  and  proce¬ 
dure;  oral  argument _ 11195 

Economic  Stabilization  Agency 

See  Price  Stabilizatjon.  Office  of. 
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tion:  Operating  loans;  gen¬ 
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waivers  in  connection  with 
Commodity  Credit  Corpora¬ 


tion  loans  on  cotton _ 11187 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Connecticut  Gas  Co _ 11209 

Consolidated  Gas,  Electric 
Light  and  Power  Company 
of  Baltimore  and  Pennsyl¬ 
vania  Water  it  Power  Co_-  11208 

Idaho  Power  Co - 11211 
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Interior  Department 


See  Land  Management,  Bureau 
of;  National  Park  Service. 
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Justice  Department 

See  Alien  Property,  Office  of. 

Labor  Department 
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sales  to  the  Bureau  of  Mines  of 
helium-bearing  natural  gas  (see 
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destined  for  exportation  by 
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ment  and  sales  to  the  Bureau 
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Treasury  Department 
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CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  as 
such. 


Title  3 

Chapter  II  (Executive  orders) : 

10417A _  11187 

Title  6 

Chapter  III: 

Part  371 _ 11187 

Title  7 
Chapter  VH: 

Part  725 _ 11189 

Title  9 
Chapter  I; 

Part  94 _ 11189 
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Title  10 

Chapter  I: 

Part  80  (proposed) _ 11204 

Title  1 4 

Chapter  IT: 

Part  610 _ 11190 

Title  26 

Chapter  I: 


Part  29  (2  documents)  11190,  11191 
Part  40  (2  documents) _ 11190,  11191 


Title  32 

Chapter  XVin: 

Part  1800 _ 11195 

TiHe  32A 

Chapter  III  (OPS) : 

CK)R  2 _ 11196 

Chapter  VI  (NPA) : 

M-82,  Dir.  1 _ 11198 

M-89,  Dir.  1 _ 11196 

Title  36 

Chapter  I: 

Part  1 _ 11197 

Title  41 
Chapter  11: 

Part  202  (proposed) _ 11197 


(R.  S.  161,  sec.'e  (3),  50  Stat.  870,  sec.  41  (1), 
60  Stat.  1066;  5  U.  S.  C.  22,  16  U.  S.  C.  690w 
(3),7U.  S.  C.  1015  (1)) 

(b)  Routines  for  handling  lien 
waivers,  *  •  • 

(2)  When  the  loan  value  of  the  cotton 
is  not  sufficient  to  pay  the  amount  due 
on  debts  owed  the  Farmers  Home  Ad- 
mini.stration  for  the  crop  year  and  is 
less  than  the  market  value  of  the  cotton, 
the  following  additional  conditions  and ' 
requirements  must  be  met: 

(i)  The  borrower  niust  show  his  ad¬ 
dress  on  CCC  Cotton  Form  A  as  the 
mailing  address  of  the  Farmers  Home 
Administration  County  Office  responsible 
for  servicing  his  account. 

(ii)  The  borrower  must  agree  on  Form 
PHA-9'36,  “Borrower’s  Agreement,”  for 
the  Farmers  Home  Administration 
County  Supervisor  to  receive  and  open 
all  correspondence  mailed  to  him  by  the 
Commodity  Credit  Corporation  or  its 
custodian  at  the  mailing  address  of  the 
Farmers  Home  Administration  County 
OfiSce,  and  that  such  mailing  address  will 
Qot  be  changed  except  with  the  consent 
of  and  under  conditions  established  by 
the  Farmers  Home  Administration;  that 
before  the  Commodity  Credit  Corpora¬ 
tion  loan  is  received,  he  will  instruct  the 
lending  agent  and  custodian  of  the  Com¬ 
modity  Credit  Corporation  that  if  he 
should  ever  redeem  the  cotton,  the  ware¬ 
house  receipts  are  to  be  delivered  to  the 
Farmers  Home  Administration  County 
Office  Supervisor:  that  before  the  Com- 
m^ity  Credit  Corporation  loan  is  re¬ 
ceived,  he  will  notify  the  Production  and 
Marketing  Administration  Ctounty  Office 
that  if  any  CCC  Cotton  Form  AA  is  ever 
executed  by  him  as  producer  in  connec¬ 
tion  with  a  proposed  transfer  of  his 
equity  in  the  cotton,  such  form  is  to  be 
delivered  to  the  Farmers  Home  Admin¬ 
istration  County  Supervisor;  that  he  will 
not  redeem  the  cotton  or  sell,  transfer, 
or  assign  his  equity  therein  except  with 
the  consent  of  and  under  conditions  es- 
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tablished  by  the  Farmers  Home  Admin¬ 
istration;  and,  that  if  he  does  not  redeem 
the  cotton  or  transfer  his  equity  therein 
and  the  cotton  is  subsequently  sold,  pur¬ 
chased,  or  pooled  by  the  Commodity 
Credit  Corporation,  he  will  apply  on  his 
Farmers  Home  Administration  account 
secured  by  the  cotton  his  share  of  the 
sales  proceeds  or  so  much  thereof  as  is 
necessary  to  pay  such  account 

(iii)  The  borrower  must  execute  Form 
FHA-935,  “Request  for  Delivery  of  Ware¬ 
house  Receipts  or  CCC  Cotton  Form  AA 
to  FHA.”  The  original  will  be  stapled  to 
CCC  Cotton  Form  A  and  an  executed 
copy  will  be  stapled  to  the  Production 
and  Marketing  Administration  County 
Office  copy  thereof.  One  copy  will  be  re¬ 
tained  in  the  Farmers  Home  Adminis¬ 
tration  County  Office  and  another  copy 
will  be  furnished  to  the  borrower. 

(iv)  The  Farmers  Home  Administra¬ 
tion  County  Supervisor  will  receive  and 
open  mail  sent  to  the  borrower  at  the 
County  Office  address  and  will  inform 
the  borrower  of  the  contents  of  any  mail 
requiring  his  attention. 

(V)  If  the  borrower  expresses  a  desire 
to  redeem  the  cotton,  the  County  Super¬ 
visor  will  agree  for  this  to  be  done  pro¬ 
vided  there  is  an  agreement  between 
the  borrower,  the  County  Supervisor, 
and  tlie  custodian  that  the  warehouse 
receipts  will  be  delivered  to  the  Farmers 
Home  Administration  upon  repayment 
of  the  Commodity  Credit  Corporation 
loan.  It  is  the  responsibility  of  the 
County  Supervisor  to  make  arrange¬ 
ments  to  obtain  possession  of  the  ware¬ 
house  receipts,  after  receiving  notice 
from  the  custodian  that  such  receipts 
are  available.  After  the  warehouse  re¬ 
ceipts  are  received,  the  County  Super¬ 
visor  will  agree  for  the  cotton  to  be  sold 
upon  the  condition  that  the  sales  check 
will  be  made  payable  jointly  to  the  bor¬ 
rower  and  the  Farmers  Home  Adminis¬ 
tration.  .  All  agreements  in  connection 
with  this  paragraph  may  be  oral, 

(vi)  If  the  borrower  expresses  a  de¬ 
sire  to  transfer  his  equity  in  the  cotton, 
the  Production  and  Marketing  Admin¬ 
istration  County  Office  will  deliver  to  the 
County  Supervisor  CCC  Cotton  Form  AA 
which  will  be  executed  by  the  borrower 
at  that  time.  The  County  Supervisor 
will  make  arrangements  for  accepting 
delivery  of  the  CCC  Cotton  Form  AA  and 
will  release  the  executed  CCC  Cotton 
Form  AA  to  the  transferree  (purchaser) 
in  exchange  for  a  check  made  payable 
jointly  to  the  borrower  and  the  Farmers 
Home  Administration  covering  the  bor¬ 
rower’s  equity  in  the  cotton,  provided 
the  purchase  price  is  equal  to  the  cur¬ 
rent  fair  market  value  of  the  borrower’s 
interest  in  the  cotton  or  the  amount 
owed  the  Farmers  Home  Administration 
which  was  secured  by  the  cotton.  In 
such  case,  the  check  will  be  for  the 
amount  of  the  proceeds  of  the  sale  of 
the  cotton  less  the  amount  necessary  for 
the  purchaser  to  redeem  the  cotton  from 
the  Commodity  C?redit  Corporation  loan. 

(vii)  All  checks  received  by  the  Farm¬ 
ers  Home  Administration  pursuant  to 
the  procedure  set  forth  in  subdivision 
(vi)  of  this  subparagraph  will  be  han¬ 
dled  in  the  same  manner  as  other  remit¬ 
tances  in  accordance  with  the  applicable 
provisions  of  Part  362  of  this  chapter 
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and  subject  to  the  release  authorities 
contained  in  this  subpart. 

(viii)  If  the  borrower  repays  in  full 
his  indebtedness  to  the  Farmers  Home 
Administration  and  still  has  an  equity 
in  the  cotton  pledged  to  the  Commodity 
Credit  Corporation,  the  County  Super¬ 
visor  will  deliver  to  the  borrower  all 
items  mailed  to  him  at  the  address  of 
the  County  Office  and  will  notify  the 
Production  and  Marketing  Administra¬ 
tion  County  Office  for  the  county  in 
which  the  cotton  was  produced  to  change 
the  borrower’s  address. 

(R.  S.  161,  sec.  6  (3),  50  Stat.  870,  sec.  41  (1), 
60  Stat.  1066;  5  U.  S.  C.  22,  16  U.  S.  C.  590w 
(3),  7  U.  S.  C.  1015  (1) ) 

December  3,  1952. 

[seal]  Dillard  B.  Las^e 

Administru,,„r, 

Farmers  Home  Administration. 
Approved:  December  8,  1952. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  52-13059;  Piled,  Dec.  10,  1952; 
8:50  a.  m.j 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

Part  725 — Burley  and  Fluk-CJured 
Tobacco 

Editorial  Note:  In  F.  R.  Doc.  52- 
12016,  appearing  at  page  10134  of  the 
issue  for  Saturday,  November  8,  1952, 
§§  725.403  and  725.404  are  redesignated 
§S  725.405  and  725.406.  Sections  725.403 
and  725.404  appearing  at  17  F.  R.  7613, 
7614  remain  in  effect. 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Indus* 
try,  Department  of  Agriculture 

[B.  A.  I.  Order  373,  Arndt.  7] 

Part  94 — ^Rinderpest,  Foot-and-Mouth 
Disease,  Fowl  Pest  (Fowl  Plague), 
AND  Newcastle  Disease  (Avian  Pneu¬ 
moencephalitis)  :  Prohibited  and  Re¬ 
stricted  Importations  [Revised] 

designation  of  countries  where  rinder¬ 
pest  or  foot-and-mouth  disease  ex¬ 
ists:  importations  prohibited;  island 

OF  MARTINIQUE 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  306 
of  the  Tariff  Act  of  1930  (sec.  306,  46 
Stat.  689, 19  U.  S.  C.  1306)  and  by  section 
2  of  the  act  of  February  2,  1903,  as 
amended  (sec.  2,  32  Stat.  792,  as 
amended,  21  U.  S.  C.  Ill),  §  94.1  of  the 
regulations  relating  to  prohibitions  and 
restrictions  upon  importations  of  certain 
animals  and  products  because  of  rinder¬ 
pest,  foot-and-mouth  disease,  fowl  pest 
(fowl  plague),  and  Newcastle  disease 
(avian  pneumoencephalitis)  (9  CTR, 
1951  Supp.  94.1),  is  hereby  amended  by 
inserting  the  words  “Island  of  Mar- 
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tinique;’*  before  the  words  ‘‘all  of  the 
countries  of  South  America”  in  the  first 
sentence  thereof. 

The  above  action  Is  taken  because  the 
Secretary  of  Agriculture  has  determined 
that  foot-and-mouth  disease  now  exists 
on  the  Island  of  Martinique  and  so  noti¬ 
fied  the  Secretary  of  the  Treasury.  The 
primary  effect  of  the  amendment  is  to 
prohibit  the  importation  of  cattle,  sheep, 
other  domestic  ruminants  and  swine,  and 
fresh,  chilled,  or  frozen  beef.  veal,  mut¬ 
ton.  lamb,  or  pork,  from  the  Island  of 
Martinique,  and  to  prohibit  or  restrict 
the  importation  of  meat  and  meat  prod¬ 
ucts  of  wild  ruminants  and  swine,  and 
certain  other  meats  and  products. 

The  protection  of  the  livestock  inter¬ 
ests  of  the  United  States  demands  that 
this  amendment  be  made  effective  at  the 
earliest  possible  moment.  Accordingly, 
pursuant  to  section  4  of  the  Administra¬ 
tive  Procedure  Act  (5  U.-  S.  C.  1003) ,  it  is 
found  upon  good  cause  that  notice  and 
public  procedure  concerning  this 
amendment  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found,  under  the  said  section  4. 
for  making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Such  notice  and 
hearing  are  not  required  by  any  other 
statute. 

This  amendment  shall  become  ef¬ 
fective  immediately. 

(Sec.  2,  32  Stat.  792.  as  amended,  sec.  306.  46 
Stat.  689;  19  U.  S.  C.  1306,  21  U.  S.  C.  Ill) 

Done  at  Washington.  D.  C.,  this  8th 
day  of  December  1952. 

[SEAL]  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  52-13058;  Piled,  Dec.  10,  1952; 

8:60  a.  m.] 


TIRE  14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  22] 

Part  610— Minimum  en  Route 
Instrument  Altitudes 

ALTERATIONS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi¬ 
nated  with  interested  members  of  the 
industry  in  the  regions  concerned  inso¬ 
far  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro¬ 
vide  for  safety  in  air  commerce.  There¬ 
fore,  compliance  with  the  notice,  pro¬ 
cedures,  and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act,  would  be  impracticable.  Part 
610  is  amended  as  follows: 


1.  Section  610.14  Green  civil  airway 
No.  4  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Kansas  City,  Mo. 
(LFK). 

Liberty,  Mo. 
(LK/KBN). 

2,200 

2.  Section  610.297  Red  civil  airway 
No,  97  is  amended  by  adding: 


From— 

To- 

Mini. 

mum 

alti¬ 

tude 

Sault  Ste  Marie,  Mich. 
(LFR).> 

Lakehead,  Ont.,  Can. 
(LFR).« 

2,800 

>  For  that  airspace  over  United  States  territory. 

3.  Section  610.6005  VOR  civil  airway 
No.  5  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Nashville,  Tenn. 
(VOR): 

Bowling  Oreen,  Ky. 

.  (VOR); 

2, 100 
2,300 

E.  alter............. 

4.  Section  610.6008  VOR  civil  airway 
No.  8  is  amended  by  adding: 

From— 

To- 

Mini- 

mum 

alti¬ 

tude 

Kremmlinft,  Colo. 
(VOR),  Dir.  or  N. 
alter. 

Denver,  Colo.  (VOR),* 
Dir.  or  N.  alter. 

16,000 

>  14,000'— Minimum  crossing  altitude  at  Denver 
fVOR),  west-lK)und. 

5.  Section  610.6009  VOR  civil  airway 
No.  9  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

McComb,  Miss. 
(VOR),  Dir.  or  W. 
alter. 

Jackson,  Miss. 

(VOR),  Dir.  or  W. 
alter. 

1,800 

6.  Section  610.6015  VOR  civil  airway 
No.  15  is  amended  by  adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Oalveston,  Tex.  (VOR). 
Houston,  Tex.  (VOR).. 

Houston,  Tex.  (VOR). 
College  Station,  Tex. 
(VOR). 

1,300 

L600 

7.  Section  610.6021  VOR  civil  airway 
No.  21  is  amended  by  adding: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Las  Vegas,  Nev, 
(VOR),  V'ia  E  alter. 

Mormon  Mesa,  Nev. 
(VOR),  Via  E  alter. 

7,000 

8.  Section  610.6027  VOR  civil  airway 
No.  27  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Paso  Robles,  Calif. 
(VOR),  Via  E  alter. 

Int.  335°  true  rad. 
Paso  Robles,  Calif. 
(VOR),  and  134° 
true  rad.  Salinas, 
Calif.  (VOR). 

6,000 

9.  Section  610.6068  -VOR  civil  airway 
No.  68  is  amended  by  adding: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Brownsville,  Tex, 

Int.  338“  true  rad. 

6,000 

(VOR). 

Brow-nsville,  Tex. 

(VOR),  and  238° 
true  rad.  '  Corpus 

Int.  338°  true  rad. 

Christ!,  Tex.  (VOR). 
Corpus  Christi,  Tex. 

Brownsville,  Tex. 

(VOR): 

.  (VOR),  and  238°  true 

East-bound . . 

2,000 

rad.  Corpus  Cfaristi, 

West-bound _ _ 

6,000 

Tex.  (VOR). 

10.  Section  610.6070  VOR  civU  airway 
No.  70  is  added  to  read: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Palacios,  Tex.  (VOR).. 

Int.  direct  crs,  Pala- 
cios-Qalveston,  Tex. 
(VOR),  and  178“ 
true  rad.  Houston, 
Tex.  (VOR). 

2,000 

Int.  direct  crs.  Palacio.s- 
Oalveston,  Tex. 
(VOR),  and  178“ 
true  rad.  Houston, 
Tex.  (VOR). 

Oalveston,  Tex. 
(VOR). 

l.GOO 

Oalveston,  Tex. 
(VOR). 

Int.  direct  crs.  Oal¬ 
veston,  Tex.  (VOR), 
and  Lake  Charles, 
La.  (VOR),  and 
103°  true  rad.  Hous¬ 
ton,  Tex.  (VOR). 

1,500 

Int.  direct  crs.  Oal¬ 
veston,  Tex.  (VOR), 
and  Lake  (Charles, 
La.  (VOR),  and  lOS"^ 
true  rad.  Houston, 
Tex.  (VOR), 

Int.  direct  crs.  Oal¬ 
veston,  Tex.  (VOR), 
and  Lake  Charles, 
La.  (VOR),  and  173“ 
true  rad.  Beaumont, 
Tex.  (VOR). 

4,500 

Int.  direct  crs.  Oalves¬ 
ton,  Tex.  (VOR), 
and  Lake  Charles, 
La.  (VOR),  and  17^ 
true  rad.  Beaumont, 
Tex.  (VOR).  , 

Lake  Charles,  La. 
(VOR). 

2,000 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 


These  rules  shall  become  effective 
December  16,  1952. 

[SEAL]  F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

[P.  R.  Doc.  62-13067;  Piled,  Dec.  10,  1952; 
8:52  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I— Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 
Subchapter  A— Income  and  Excess  Profits  Taxes 
[T.  D.  5950;  Regs.  HI.  130] 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31.  1941 

Part  40 — Excess  Profits  Tax;  Taxable 
Years  Ending  After  June  30,  1950 

CHANGES  IN  CORPORATION  INCO»n:  TAX  AND 
EXCESS  PROFITS  TAX  RATES 

Correction 

In  F.  R.  Doc.  52-12933,  aw>earins  at 
page  11091  of  the  issue  for  Saturday, 
December  6,  1952,  the  bracket  heading 
should  read  as  set  forth  above. 


Thursday,  December  11,  1952 


FEDERAL  REGISTER 
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{T.  D.  5054,  Regs.  Ill,  130] 

Part  29 — Income  Tax;  Taxable  Yekrs 
Beginning  After  December  31,  1941 

Part  40 — Excess  Profits  Tax;  Taxable 
Years  Ending  After  June  30,  1950 

taxation  of  mutual  savings  banks, 
building  and  loan  associations,  and 
cooperative  banks  for  taxable  years 
beginning  after  DECEMBER  31,  1951 

On  July  1,  1952,  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  (17  F.  R.  5909)  conforming 
Regulations  111  (26  CTTR  Part  29)  to  sec¬ 
tions  313  and  346  of  the  Revenue  Act  of 
1951,  approved  October  20,  1951,  and 
conforming  Regulations  130  (26  CFR 
Part  40)  to  section  313  of  the  Revenue 
Act  qf  1951.  After  consideration  of  all 
such  relevant  matter  as  was  presented  by 
interested  persons  relating  to  the  rules 
proposed,  the  amendments  to  Regula¬ 
tions  111  and  130,  set  forth  below,  are 
hereby  adopted. 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.101  (2)-l  the  fol¬ 
lowing: 

Sec.  313.  Mutual  savings  banks,  building 
and  loan  associations,  cooperative  banks 

(REVENUE  ACT  OF  1951.  APPROVED  OCTOBER  20, 
1951). 

(a)  Mutual  savings  hanks.  Section  101 
(2)  (relating  to  exemption  from  tax  of  mu¬ 
tual  savings  banks)  is  hereby  repealed. 

•  *  •  •  * 

(J)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  with 
respect  to  taxable  years  beginning  after 
December  31,  1951. 

Par.  2.  Section  29.101  (2)-l  is  amended 
as  folio w's: 

(A)  By  changing  the  headnote  there¬ 
of  to  read  as  follows: 

§  29.101  (2)-l  Mutual  savings  banks: 
taxable  years  beginning  prior  to  January 
1, 1952.  •  •  • 

(B)  By  inserting  immediately  preced¬ 
ing  the  first  sentence  thereof  the  follow'- 
ing  new  sentence :  “The  provisions  of  this 
section  shall  be  applicable  only  to  taxable 
years  beginning  prior  to  January  1, 1952. 
For  taxable  years  beginning  after  De¬ 
cember  31,  1951,  see  §  29.101  (2)-2.” 

Par.  3.  T^ere  is  inserted  Immediately 
preceding  §  29.101  (3)-l  the  following 
new  section: 

§  29.101  (2)-2  Mutual  savings  banks: 
taxable  years  beginning  after  December 
31.  1951.  (a)  For  taxable  years  begin¬ 

ning  after  December  31,  1951,  a  mutual 
savings  bank  not  having  capital  stock 
reprp.sented  by  shares  is  subject  to  both 
normal  tax  and  surtax  as  in  the  case  of 
other  corporations.  Such  a  bank  is, 
however,  not  subject  to  excess  profits 
tax.  For  special  rules  governing  the 
taxatign  of  a  mutual  savings  bank  con¬ 
ducting  a  life  insurance  business,  see 
section  110  and  the  regulations  pre¬ 
scribed  thereunder. 

(b)  While  the  general  principles  for 
determining  the  net  income  of  a  corpo¬ 
ration  are  applicable  to  a  mutual  savings 
bank  not  having  capital  stock  repre¬ 
sented  by  shares,  there  are  certain  ex¬ 
ceptions  and  special  rules  governing  the 
computation  in  the  case  of  such  a  bank. 
See  §  29.23  (k)-5  for  special  rules  con¬ 
cerning  additions  to  reserves  for  bad 


debts.  See  also  §  29.23  (r)-l,  relating  to 
dividends  paid  by  banking  corporations, 
for  special  rules  concerning  deductions 
for  amounts  paid  to,  or  credited  to  the 
accounts  of,  depositors  as  dividends. 
Furthermore,  in  determining  the  normal 
tax  net  income  of  such  a  mutual  savings 
bank,  the  credit  for  dividends  received 
provided  in  section  26  (b)  shall  not  be 
applicable  to  dividends  which  were  de¬ 
ductible  in  computing  the  net  income  of 
the  distributing  corporation  under  sec¬ 
tion  23  (r). 

(c)  The  taxable  year  (fiscal  year  or 
calendar  year,  as  the  case  may  be)  of  a 
mutual  savings  bank  not  having  capital 
stock  represented  by  shares  shall  be  de¬ 
termined  without  regard  to  the  fact  that 
the  taxpayer  may  have  been  exempt 
from  tax  during  any  prior  period.  See 
sections  41  and  48  and  the  regulations 
thereunder.  Similarly,  in  computing  net 
income,  the  determination  of  the  taxable 
year  for  which  an  item  of  income  or  ex¬ 
pense  is  taken  into  account  shall  be  made 
under  the  provisions  of  sections  41,  42, 
and  43,  an<l  the  regulations  thereunder, 
whether  or  not  the  item  arose  during  a 
taxable  year  beginning  before,  on,  or 
after  December  31,  1951.  For  the  pur¬ 
pose  of  determining  the  method  of  ac¬ 
counting  of  the  mutual  savings  bank 
under  section  41,  a  method  of  accounting 
recognized  under  section  41  and  imder 
the  regulations  prescribed  thereunder, 
and  utilized  in  the  return  of  such  a  bank 
filed  for  the  first  taxable  year  beginning 
after  December  31, 1951,  shall  be  deemed 
to  constitute  the  method  of  accounting 
regularly  employed  by  the  mutual  sav¬ 
ings  bank.  The  method  selected  shall 
be  subject  to  the  approval  of  the  Com¬ 
missioner  upon  the  examination  of  the 
return.  Any  change  in  the  method  so 
selected  and  so  approved  may  be  made 
only  if  permission  is  obtained  from  the 
Commissioner  under  §  29.41-2  to  change 
to  another  recognized  method.  For  the 
purpose  of  computing,  under  section  122, 
the  net  operating  loss  deduction  provided 
in  section  23  (s),  the  terms  “preceding 
taxable  year”  and  “preceding  taxable 
years”,  as  used  in  section  122,  shall  not 
include  any  taxable  year  for  which  the 
mutual  savings  bank  was  exempt  from 
tax.  Thus,  if  the  mutual  savings  bank 
was  exempt  from  tax  for  the  immediately 
preceding  taxable  year,  the  net  operating 
loss  is  not  a  carry-back  to  any  preceding 
taxable  year,  and  the  net  operating  loss 
carry-over  to  succeeding  taxable  years 
is  not  reduced  by  the  net  income  for  any 
preceding  taxable  year.  No  net  operat¬ 
ing  loss  carry-back  or  carry-over  shall  be 
allowed  from  a  taxable  year  beginning 
prior  to  January  1,  1952. 

Par.  4.  There  is  inserted  immediately 
preceding  §29.101  (4)-l  the  following: 

6bc.  313.  Mutual  savings  banks,  building 

AND  LOAN  ASSOCIATIONS,  COOPERATIVE  BANKS 
(REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20. 
1951). 

•  •  *  •  • 

(b)  Building  and  loan  associations  and 
cooperative  hanks.  Section  101  (4)  (relating 
to  exemption  from  tax  of  building  and  loan 
associations  and  (x>operatiTe  banks)  is  hereby 
amended  to  read  as  follows: 

(4)  Credit  unions  without  capital  stock 
organised  and  operated  for  mutual  purposes 
and  writhout  profit;  and  corporations  or  asso¬ 


ciations  without  capital  stock  organized  prior 
to  September  1. 1951,  and  oi>erated  for  mutual 
purposes  and  without  profit  for  the  purpose 
of  providing  reserve  funds  for,  and  insurance 
of,  shares  or  deposits  in — 

(A)  Domestic  building  and  loan  associa¬ 
tions, 

(B)  Cooperative  banks  without  capital 
stock  organized  and  operated  for  mutual  pur¬ 
poses  and  without  profit,  or 

(C)  Mutual  savings  banks  not  having  cap¬ 
ital  stock  represented  by  shares;. 

•  •  •  •  • 

(j)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  with 
respect  to  taxable  years  beginning  after 
Dewmber  31,  1951. 

Par.  5.  Section  29.101  (4 )-l  is  amended 
as  follows: 

(A)  By  changing  the  headnote  tliereof 
to  read  as  follows: 

§  29.101  (4)-l  Building  and  loan  as~ 
sociations  and  cooperative  banks:  tax- 
able  years  beginning  prior  to  January  1, 
1952.  •  •  • 

(B)  By  inserting  immediately  preced¬ 
ing  the  first  sentence  of  paragraph  (a) 
thereof  the  following:  “The  provisions  of 
this  section  shall  be  applicable  only  to 
taxable  years  beginning  prior  to  January 
1,  1952.  For  taxable  years  beginning 
after  December  31,  1951,  see  §  29.101 
(4) -2.” 

Par.  6.  There  are  inserted  immediately 
preceding  §  29.101  (5)-l  the  following 
new  sections: 

§29.101  (4)-2  Building  and  loan  as¬ 

sociations  and  cooperative  banks:  tax¬ 
able  years  beginning  after  December  31, 
1951.  (a)  For  taxable  years  beginning 

after  December  31,  1951,  a  building  and 
loan  association  and  a  cooperative  bank 
not  having  capital  stock  represented  by 
shares  are  subject  to  both  normal  tax  and 
surtax  as  in  the  case  of  other  corpora¬ 
tions.  Such  institutions  are,  however, 
not  subject  to  excess  profits  tax. 

(b)  While  the  general  principles  for 
determining  the  net  income  of  a  corpo¬ 
ration  are  applicable  to  a  building  and 
loan  association  and  a  cooperative  bank 
not  having  capital  stock  represented  by 
shares,  there  are  certain  exceptions  and 
special  rules  governing  the  computation 
in  the  case  of  such  institutions.  See 
§  29.23  (k)-5  for  special  rules  con¬ 
cerning  additions  to  reserves  for  bad 
debts.  See  also  §  29.23  (r)-l,  relating  to 
dividends  paid  by  banking  corporations, 
for  special  rules  concerning  deductions 
for  amounts  paid  to,  or  credited  to  the 
accounts  of,  holders  of  withdrawable  ac¬ 
counts  as  dividends.  Furthermore,  in  de¬ 
termining  the  normal  tax  net  income  of  a 
building  and  loan  association  and  a  co¬ 
operative  bank,  the  credit  for  dividends 
received  provided  in  section  26  (b)  shall 
not  be  applicable  to  dividends  which  were 
deductibie  in  computing  the  net  Income 
of  the  distributing  corporations  under 
section  23  (r). 

(c)  The  taxable  year  (fiscal  year  or 
calendar  year,  as  the  case  may  be)  of  a 
building  and  loan  association  and  a  co¬ 
operative  bank  not  having  capital  stock 
represented  by  shares  shall  be  deter¬ 
mined  without  regard  to  the  fact  that  the 
taxpayer  may  have  been  exempt  from 
tax  during  any  prior  period.  See  sec¬ 
tions  41  and  48  and  the  regulations 
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thereunder.  Similarly,  In  computing 
net  income,  the  determination  of  the 
taxable  year  for  which  an  item  of  income 
or  expense  is  taken  into  account  shall  be 
made  under  the  provisions  of  sections  41, 
42.  and  43,  and  the  regulations  there¬ 
under,  whether  or  not  the  item  arose 
during  a  taxable  year  beginning  before, 
on,  or  after  December  31,  1951.  For  the 
purpose  of  determining  the  method  of 
accounting  of  the  building  and  loan  as¬ 
sociation  or  cooperative  bank  under  sec¬ 
tion  41,  a  method  of  accounting  recog¬ 
nized  under  section  41  and  under  the 
regulations  prescribed  thereunder  and 
utilized  in  the  return  of  such  institution 
filed  for  the  first  taxable  year  beginning 
after  December  31,  1951,  shall  be 
deemed  to  constitute  the  method  of  ac¬ 
counting  regularly  employed  by  the  in¬ 
stitution.  The  method  selected  shall 
be  subject  to  the  approval  of  the  Com¬ 
missioner  upon  the  examination  of  the 
return.  Any  change  of  the  method  so 
selected  and  so  approved  may  be  made 
only  if  permission  is  obtained  from  the 
Commissi(Mier  to  change  to  another 
recognized  basis  in  accordance  with 
§  29.41-2.  For  the  purpose  of  comput¬ 
ing,  under  section  122,  the  net  operating 
loss  deduction  provided  in  section  23  (s) , 
the  terms  “preceding  taxable  year”  and 
“preceding  taxable  years”,  as  used  in 
section  122,  shall  not  include  any  taxable 
year  for  which  the  building  and  loan  as¬ 
sociation  and  cooperative  bank  were 
exempt  from  tax.  Thus,  if  the  building 
and  loan  association  and  cooperative 
bank  were  exempt  from  tax  for  the  im¬ 
mediately  preceding  taxable  year,  the 
net  operating  loss  is  not  a  carry-back  to 
any  preceding  taxable  year,  and  the  net 
operating  loss  carry-over  to  succeeding 
taxable  years  is  not  reduced  by  the  net 
income  for  any  preceding  taxable  year. 
No  net  operating  loss  carry-back  or 
carry-over  shall  be  allowed  from  a  tax¬ 
able  year  beginning  prior  to  January  1, 
1952. 

§  29.101  (4)-3  Credit  unions  and  mu¬ 
tual  insurance  funds.  Credit  unions 
(other  than  Federal  credit  unions  which 
are  exempt  under  section  101  (15) )  with¬ 
out  capital  stock  organized  and  operated 
for  mutual  purposes  and  without  profit 
are  exempt  from  tax  under  section  101 
(4).  Corporations  or  associations  with¬ 
out  capital  stock  organized  prior  to  Sep¬ 
tember  1,  1951,  and  operated  for  mutual 
purposes  and  without  profit  for  the  pur¬ 
pose  of  providing  reserve  funds  for  and 
insurance  of  shares  or  deposits  in: 

(a)  Domestic  building  and  loan  asso¬ 
ciations  as  defined  in  section  3797  (a) 
(19). 

(b)  Cooperative  banks  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit,  or 

(c)  Mutual  savings  banks  not  having 
capital  stock  represented  by  shares, 

are  exempt  from  tax  under  section  101 
(4). 

Par.  7.  There  is  inserted  immediately 
preceding  §  29.23  (k)-l  the  following: 

Sec.  313.  Mutual  savings  banks,  building 
and  loan  associations,  cooperative  banks 

(REVENUE  ACT  OF  1»S1.  APPROYTED  OCTOBER  20, 

•  •  •  •  • 


(e)  Bad  debt  reserves.  Section  23  (k)  (1) 
(relating  to  deduction  from  gross  income  of 
bad  debts)  is  hereby  amended  by  adding  at 
the  end  thereof  the  following:  “In  the  case 
of  a  mutual  savings  bank  not  having  capital 
stock  represented  by  shares,  a  domestic  build¬ 
ing  and  loan  association,  and  a  cooperative 
bank  without  capital  stock  organized  and 
operated  for  mutual  purposes  and  without 
profit,  the  reasonable  addition  to  a  reserve 
for  bad  debts  shall  be  determined  with  due 
regard  to  the  amount  of  the  taxpayer’s  sur¬ 
plus  or  bad  debt  reserves  existing  at  the  close 
of  December  31,  1951.  In  the  case  of  a  tax¬ 
payer  described  in  the  preceding  sentence, 
the  reasonable  addition  to  a  reserve  for  bad 
debts  for  any  taxable  year  shall  in  no  case  be 
less  than  the  amount  determined  by  the  tax¬ 
payer  as  the  reasonable  addition  for  such 
year;  except  that  the  amount  determined  by 
the  taxpayer  under  this  sentence  shall  not 
be  greater  than  the  lesser  of  (A)  the  amount 
of  its  net  income  for  the  taxable  year,  com¬ 
puted  without  regard  to  this  subsection,  or 
(B)  the  amount  by  which  12  per  centum  of 
the  total  deposits  or  withdrawable  accounts 
of  its  depositors  at  the  close  of  such  year 
exceeds  the  sum  of  its  surplus,  undivided 
profits,  and  reserves  at  the  beginning  of  the 
taxable  year.” 

•  «  •  •  * 

(j)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  with 
respect  to  taxable  years  beginning  after 
December  31,  1951. 

Par.  8.  Section  29.23  (k)-5  is  amended 
as  follows: 

(A)  By  changing  the  headnote  there¬ 
of  to  read  as  follows: 

§  29.23  (k)-5  Reserve  for  had  debts — 
(a)  Taxpayers  other  than  mutual  sav¬ 
ings  banks,  building  and  loan  associa¬ 
tions  and  cooperative  banks.  •  •  • 

(B)  By  redesignating  paragraphs  (a) 
and  (b)  as  subparagraphs  (1)  and  (2) 
of  paragraph  (a). 

(C)  By  inserting  at  the  end  thereof 
the  following  new  paragraph: 

(b)  Mutual  savings  banks,  building 
and  loan  associations,  and  cooperative 
banks — (1)  In  general.  For  taxable 
years  beginning  after  December  31,  1951, 
a  mutual  savings  bank  not  having  capital 
stock  represented  by  shares,  a  domestic 
building  and  loan  association,  and  a  co¬ 
operative  bank  without  capital  stock 
organized  and  operated  for  mutual  pur¬ 
poses  and  without  profit  may,  as  an 
alternative  to  a  deduction  from  gross 
income  for  specific  debts  which  become 
worthless  in  whole  or  in  part  deduct 
amounts  credited  to  a  reserve  for  bad 
debts  in  the  manner  and  under  the  cir¬ 
cumstances  prescribed  in  this  section. 
In  the  case  of  such  an  institution  the 
selection  of  either  of  *  the  alternative 
methods  for  treating  bad  debts  may  be 
made  by  the  taxpayer  in  the  return  for 
its  first  taxable  year  beginning  after  De¬ 
cember  31.  1951.  The  method  selected 
shall  be  subject  to  the  approval  of  the 
Commissioner  upon  examination  of  the 
return.  Any  change  in  the  method  so 
selected  and  approved  may  be  made  only 
if  permission  is  granted  as  provided  in 
§  29.23  (k)-l  (a). 

(2)  Definitions.  When  used  in  this 
paragraph : 

(i)  The  term  “institution”  means 
either  a  mutual  savings  bank  not  having 
capital  stock  represented  by  shares,  a 
domestic  building  and  loan  association 
as  defined  in  section  3797  (a)  (19),  or  a 


cooperative  bank  without  capital  stock 
organized  and  operated  for  mutual  pur¬ 
poses  and  without  profit. 

(ii)  “Surplus,  undivided  profits,  and 
reserves”  means  the  amount  by  which 
the  total  assets  of  an  institution  exceed 
the  amount  of  the  total  liabilities  of  such 
an  institution.  For  this  purpose  the 
term  “total  assets”  means  the  sum  of 
money,  plus  the  aggregate  of  the  ad¬ 
justed  basis  of  the  property  other  thap 
money  held  by  an  institution.  Such  ad¬ 
justed  basis  for  any  asset  is  its  adjusted 
basis  for  determining  gain  upon  sale  or 
exchange  for  Federal  income  tax  pur¬ 
poses.  (See,  in  general,  section  113  and 
the  regulations  prescribed  thereunder. 
For  special  rules  with  respect  to  adjust¬ 
ments  to  basis  for  prior  taxable  years 
during  which  the  institution  was  exempt 
from  tax,  see  §  29.113  (b)  (l)-4.)  The 
determination  of  the  total  assets  of  any 
taxpayer  shall  conform  to  the  method  of 
accounting  employed  by  such  taxpayer 
in  determining  net  income  and  to  the 
rules  applicable  in  determining  its  earn¬ 
ings  and  profits.  The  term  “total  liabil¬ 
ities”  means  all  liabilities  of  the  tax¬ 
payer,  which  are  fixed  and  determined, 
absolute  and  not  contingent,  and  in¬ 
cludes  those  items  which  constitute 
liabilities  in  the  sense  of  debts  or  obliga¬ 
tions.  The  total  deposits  or  withdraw¬ 
able  accounts,  as  defined  in  subdivision 
(iv)  of  this  subparagraph,  shall  be  con¬ 
sidered  a  liability.  In  the  case  of  a 
building  and  loan  ass(x;iation  having 
permanent  nonwithdrawable  capital 
stock  represented  by  shares,  the  paid-in 
amount  of  such  stock  shall  also  be  con¬ 
sidered  a  liability.  Reserves  for  con¬ 
tingencies  and  other  reserves,  however, 
which  are  mere  appropriations  of  surplus 
are  not  liabilities. 

(iii)  The  term  “surplus  or  bad  debt  re¬ 
serves  existing  at  the  close  of  December 
31,  1951”  means  the  amount  of  surplus, 
undivided  profits,  and  reserves  accumu¬ 
lated  by  the  institution  prior  to  January 
1.  1952,  and  in  existence  at  the  close  of 
riecember  31,  1951. 

(iv)  The  term  “total  deposits  or  with¬ 
drawable  accounts”  means  the  aggregate 
of  (a)  amounts  placed  with  an  institu¬ 
tion  for  deposit  or  investment  and 
(b)  earnings  outstanding  on  the  books 
of  account  of  the  institution  at 
the  close  of  the  taxable  year  which  have 
been  credited  as  dividends  upon  such  ac¬ 
counts  prior  to  the  close  of  the  taxable 
year,  except  that  in  the  case  of  a  build¬ 
ing  and  loan  association,  such  term  does 
not  include  permanent  nonwithdiaw- 
able  capHtal  stock  represented  by  shares, 
or  earnings  credited  thereon. 

(3)  Institutions  with  surplus,  reserves, 
and  undivided  profits  in  an  amount  less 
than  12  percent  of  total  deposits  or  with¬ 
drawable  accounts.  Where  12  percent 
of  the  total  deposits  or  withdrawable  ac¬ 
counts  of  an  institution  at  the  close  of 
the  taxable  year  exceeds  the  sum  of  its 
surplus,  undivided  profits,  and  reserves 
at  the  beginning  of  the  taxable  year, 
there  is  allowable  as  a  deduction  from 
gross  income  as  an  addition  to  a  reserve 
^or  bad  debts  any  amount  determined  by 
the  taxpayer  not  exceeding  the  lesser  of: 

(i)  The  amount  of  the  net  income  of 
such  institution  for  the  taxable  year 
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computed  without  regard  to  section  23 
(k)  (1)  or, 

(ii)  The  amount  by  which  12  percent 
of  the  total  deposits  or  withdrawable 
accounts  at  the  close  of  the  taxable  year 
exceeds  the  sum  of  the  institution’s  sur¬ 
plus,  undivided  profits,  and  reserves  at 
the  beginning  of  the  taxable  year. 

Bad  debt  losses  sustained  during  the  tax¬ 
able  year  shall  be  charged  against  the 
bad  debt  reserve.  Recoveries  of  debts 
charged  against  the  bad  debt  reserve 
during  a  prior  taxable  year  in  which  the 
institution  was  subject  to  tax  luider  this 
chapter  shall  be  credited  to  the  bad  debt 
reserve.  The  establishment  of  such  re¬ 
serve  and  all  adjustments  made  thereto 
must  be  reflected  on  the  regular  books  of 
account  of  the  institution  at  the  close 
of  the  taxable  year,  or  as  soon  as  prac¬ 
ticable  thereafter.  For  the  purpose  of 
this  paragraph  minimum  amounts  cred¬ 
ited  in  compliance  with  Federal  or  State 
statutes,  regulations,  or  supervisory 
orders,  to  reserve  or  similar  accounts,  or 
additional  amounts  credited  to  such  re¬ 
serve  or  similav  accounts  and  permissive 
under  such  statutes,  regulations,  or 
orders,  against  which  charges  may  be 
made  for  the  purpose  of  absorbing  losses 
sustained  by  an  institution  will  be 
deemed  to  have  been  credited  to  the  bad 
debt  reserve  authorized  under  this 
paragraph. 

Example  (1).  On  January  1,  1952,  and  on 
December  31,  1952,  Institution  A,  wblch 
keeps  Its  books  on  the  basis  of  the  calendar 
year,  has  total  deposits  or  withdrawable  .ac¬ 
counts  of  $10,000,000,  all  of  which  amount  Is 
insured  by  an  agency  of  the  Federal  govern¬ 
ment.  The  surplus,  reserves,  and  undivided 
profits  of  Institution  A  at  the  opening  of 
business  on  January  1,  1952,  total  $800,006. 
A  regulation  of  a  Federal  agency  requires 
that  at  the  close  of  the  taxable  year  an 
amount  equal  to  0.3  percent  of  the  value 
of  the  Insured  accounts  at  the  beginning  of 
the  year  be  credited  by  Institution  A  to  a 
Federal  Insurance  reserve  for  the  sole  pur¬ 
pose  of  absorbing  losses.  A  statute  of  the 
State  having  jurisdiction  over  Institution  A 
requires  that  not  less  than  5  percent  of  the 
net  profits  of  Institution  A,  computed  before 
provisions  for  dividends,  be  credited  at  the 
close  of  the  year  to  a  "reserve  fund”  for  the 
purpose  of  absorbing  losses.  The  credit  to 
such  reserve  fund  of  additional  amounts  In 
excess  of  5  percent  of  net  profits  la  permls- 
aive  under  such  statute,  provided  that  the 
total  amounts  credited  do  not  exceed  25  per¬ 
cent  of.net  profits.  It  is  assumed  for  the 
purpose  of  determining  the  amount  to  be 
credited  to  the  State  reserve  fund  that  "not 
less  than  5  percent  of  the  net  profits”  of 
Institution  A,  computed  under  State  law  be¬ 
fore  provisions  for  dividends  for  the  taxable 
year  1952  amounts  to  $17,500. 

Prior  to  the  taxable  year  Institution  A  did 
not  maintain  a  reserve  for  bad  debts.  During 
1952  Institution  A  sustained  bad  debt  losses 
of  i.l.ooo.  The  net  income  of  Institution  A 
for  the  taxable  year  1952,  computed  under 
chapter  1  after  taking  into  account  all  ap- 
pl!c;>ble  deductions  (including  the  deduction 
for  dividends  provided  In  section  23  (r)  (1) ) 
except  the  deduction  provided  In  section  23 
(k)  (1)  Is  $200,000. 

Tjie  books  of  accovmt  of  Institution  A  show 
credits  for  the  taxable  year  1952  to  the 
following  reserves: 


Federal  instirance  reserve _ $30,  000 

State  reserve  fund _ _ _  25,  000 

Bad  debt  reserve _ _  '45,  000 

^cellaneous  reserves _ _ _ -  15,  000 


There  is  allowable  as  a  deduction  under  sec¬ 
tion  23  (k)  (1)  $100,000  ($45,000  credited  to 
the  bad  debt  reserve,  $30,000  credited  to  the 
Federal  Insurance  reserve,  and  $25,000  repre¬ 
senting  s  permissive  amount  leas  than  25 
percent  of  net  profits  under  the  State  statute, 
credited  to  the  St%te  reserve  ftmd) . 

Assuming  that  Federal  Income  taxes  for 
1952  amount  to  $46,500  on  the  net  Income 
of  $100,000,  the  amount  credited  to  the  sur¬ 
plus  account  for  1952  will  be  $38,500,  that 
Is.  $53,500  ($100,000  mintis  $46,500)  less  the 
$15,000  credited  to  miscellaneous  reserves  for 
which  no  bad  debt  deduction  Is  allowable. 
Consequently,  the  surplus,  undivided  profits, 
and  reserves  of  Institution  A,  amounting  to 
$800,000  at  the  close  of  December  31,  1951, 
as  Increased  by  amounts  credited  to  these 
accoimts  for  1952  will  total  $948,500  at  the 
close  of  December  31,  1952,  computed  as 
follows: 


Surplus,  reserves,  and  undivided 

profits  at  close  of  Dec.  31,  1951 _ $800,000 

Amount  credited  to  miscellaneous 

reserve  accounts  for  1952 _  15,  000 

Amount  credited  to  State  reserve 

fund  for  1952 _  25,000 

Amoimt  credited  to  Federal  insur¬ 
ance  reserve  for  1952 _  30,  000 

Amount  credited  to  surplus  for 

1952 _  38,  500 

Bad  debt  reserve  at  close  of  Dec.  31, 

1951 .  0 


Amount  credited  to  reserve  for  bad 

debts  for  1952 _  45,  000 

Less:  Bad  debt  losses  sustained 
during  1952 _  5,  000 


Bad  debt  reserve  at  close  of  Dec. 

31,  1952 _ _ _ _  40.  000 


Surplus,  undivided  profits  and  re¬ 
serves  existing  at  close  of  Dec.  31, 

1952  . . . .  948.  500 


Example  (2).  The  net  income  of  Insti¬ 
tution  B  for  the  taxable  year  1952,  computed 
under  chapter  1  after  all  deductions  includ¬ 
ing  the  deduction  for  dividends,  but  before 
the  deduction  provided  In  section  23  (k) 

(1).  Is  determined  to  be  $250,000.  Such 
$250,000  Is  credited  by  Institution  B  to  the 
bad  debt  reserve  as  provided  in  section  23 
(k)  (1)  and  §  29.23  (k)-5  (b)  (3).  The 
amount  by  which  12  percent  of  the  total  de¬ 
posits  or  withdrawable  accounts  of  Instlu- 
tion  B  at  the  close  of  the  taxable  year  exceeds 
the  sum  of  such  Institution’s  surplus,  undi¬ 
vided  profits  and  reserves  at  the  beginning  of 
the  taxable  year  Is  $500,000. 

During  1954,  upon  examination  of  the 
return  of  income  filed  by  Institution  B  for 
1952,  it  Is  determined  that  the  net  income 
of  such  Institution,  properly  computed, 
without  regard  to  section  23  (k)  (1)  Is 
$275,000.  Assuming  that  Institution  B 
credits  the  additional  $25,000  to  Its  bad  debt 
reserve,  there  Is  allowable  as  a  deduction 
from  gross  Income  for  such  Institution  for 
the  taxable  year  1952,  $275,000. 

(4)  Institutions  with  surplus,  reserves, 
and  undivided  profits  equal  to  or  in  ex¬ 
cess  of  12  percent  of  deposits  or  with¬ 
drawable  accounts.  Where  12  percent  of 
the  total  deposits  or  withdrawable  ac¬ 
counts  of  an  institution  at  the  close  of 
the  taxable  year  is  equal  to  or  less  than 
the  sum  of  such  institution’s  surplus,  un¬ 
divided  profits  and  reserves  at  the  begin¬ 
ning  of  the  taxable  year,  there  may  be 
allowable  as  a  deduction  from  gross  in¬ 
come  a  reasonable  addition  to  the  reserve 
for  bad  debts  determined  under  the  gen¬ 
eral  provisions  of  paragraph  (a)  of  this 
section.  In  making  such  determination 
there  will  be  taken  into  account  (i)  sur¬ 
plus,  or  bad  debt  reserves  existing  at  the 


close  of  December  31,  1951,  and  (ii) 
changes  in  the  surplus,  undivided  profits, 
and  reserves  of  the  Institution  from  De¬ 
cember  31,  1951,  until  the  beginning  of 
the  taxable  year.  Deductions  for  addi¬ 
tions  to  the  reserve  for  bad  debts,  in  ad¬ 
dition  to  the  deductions  allowed,  if  any, 
under  subparagraph  (3)  of  this  para¬ 
graph  will  be  authorized  in  those  cases 
where  the  institution  proves  to  the  satis¬ 
faction  of  the  Commissioner  that  the  bad 
debt  experience  of  the  institution  war¬ 
rants  the  maintenance  of  a  bad  debt 
reserve  in  excess  of  that  provided  in  sub- 
paragraph  (3)  of  this  paragraph. 

Par.  9.  'There  is  inserted  immediately 
after  §29.113  (b)  (l)-3  the  following 
new  section: 

§29.113  (b)  (l)-4  Adjusted  basis: 

Mutual  savings  banks,  building  and  loan 
associations,  and  cooperative  banks,  (a) 
The  adjustments  to  the  cost  or  other 
basis  of  property  provided  in  section  113 
(b)  and  §  29.113  (b)  (1)-1  to  §  29.113  (b) 
(l)-3.  inclusive,  are  applicable  in  the 
case  of  a  mutual  savings  bank  not  having 
capital  stock  represented  by  shares,  a 
domestic  building  and  loan  association, 
and  a  cooperative  bank  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit,  although 
such  institutions  were  exempt  from  tax 
for  taxable  years  beginning  prior  to  Jan¬ 
uary  1,  1952.  Proper  adjustment  must 
be  made  under  section  113  (b)  for  the 
entire  period  since  the  acquisition  of 
property.  Thus,  adjustment  to  basis 
must  be  made  for  depreciation  allowable 
for  all  prior  taxable  years  although  such 
institution  may  have  been  exempt  from 
tax  during  such  period.  Similarly,  in  the 
case  of  tax  exempt  and -partially  taxable 
bonds  purchased  at  a  premium  and  sub¬ 
ject  to  amortization  under  section  125, 
proper  adjustment  to  basis  must  be  made 
to  reflect  amortization  with  respect  to 
such  premium  from  the  date  of  acquisi¬ 
tion  of  the  bond. 

Example.  On  January  1,  1952,  Z.  a  mutual 
savings  bank,  which  keeps  its  books  on  a 
calendar  year  basis,  owns  a  tax-exempt  $1,000 
noncallable  bond  maturing  on  January  1, 
1962.  Such  bond  was  acquired  by  Z  on  Janu¬ 
ary  1,  1932,  for  $1,300.  It  was  sold  by  Z  on 
December  31,  1952,  for  $1,250.  The  yearly 
rate  of  amortization  of  the  premium,  deter¬ 
mined  by  dividing  the  total  premium  of  $300 
by  the  life  of  the  bond  (30  years)  is  $10.  Z 
realizes  a  gain  of  $60  from  such  sale  computed 
as  follows: 


(1)  Cost  of  bond _ - _ $1,300 


(2)  Amount  of  bond  premium  attrib¬ 
utable  to  years  1942  through  1951, 
during  which  Z  was  exempt  from 

tax  ($10  times  10  years) _  100 

(3)  Amount  of  bond  premiiim  amor¬ 
tized  from  Jan.  1.  1952,  through 

Dec.  31,  1952  ($10  times  1  year)  10 


(4)  Total  amount  of  adjustments  to 
basis  (aggregate  of  (2)  and  (3))—  110 


(5)  Adjusted  basis  of  bond  at  close  of 
1952  ((1)  reduced  by  (4) ) _  1,190 


(6)  Gain  realized  upon  sale.  Excess 
of  sale  price  over  adjusted  basis 
($1,250  minus  $1,190) . . .  60 


The  basis  of  a  fully  taxable  bond  pur¬ 
chased  at  a  premium  shall  be  adjusted 
from  the  date  of  the  election  to  amortize 


11194 


RULES  AND  REGULATIONS 


such  premium  In  accordance  with  the 
provisions  of  section  125,  except  that  no 
adjustment  shall  be  allowable  for  such 
portion  of  the  premium,  attributable  to 
the  period  prior  to  the  election. 

(b)  In  the  case  of  a  mortgage  pur¬ 
chased,  acquired,  or  originated  at  a  pre¬ 
mium.  where  the  principal  of  such 
mortgage  is  payable  in  installments,  ad¬ 
justments  to  the  basis  of  the  premium 
must  be  made  for  all  taxable  years 
(whether  or  not  the  institution  was  ex¬ 
empt  from  tax  during  such  years)  in 
which  installment  payments  are  re¬ 
ceived.  Such  adjustments  may  be  made 
on  an  individual  mortgage  basis  or  on  a 
composite  basis  by  reference  to  the  av¬ 
erage  period  of  payments  of  the  mort¬ 
gage  loans  of  such  institution.  For  the 
purpose  of  this  adjustment,  the  term 
“premium”  includes  the  excess  of  the 
acquisition  value  of  the  mortgage  over 
its  maturity  value.  The  acquisition 
value  of  the  mortgage  is  the  cost  includ¬ 
ing  buying  commissions,  attorneys’  fees 
or  brokerage  fees,  but  such  value  does  not 
include  amounts  paid  for  accrued  in¬ 
terest. 

Par.  10.  'There  is  inserted  immediately 
after  §  29.23  (q)-l  as  amended  by 
Treasury  Decision  5924,  approved  August 
4,  1952,  the  following: 

Sec.  313.  Motual  savings  banks,  building 
and  loan  associations,  cooperative  banks 

<REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

•  •  •  •  • 

(f)  Dividends  paid  to  depositors.  Section 
23  (r)  (relating  to  the  deduction  from  gross 
Income  of  certain  dividends  paid  by  banking 
corporatlooB)  is  hereby  amended  to  read  as 
follows : 

(r)  Dividends  paid  hy  banking  corpora¬ 
tions.  (1)  In  the  case  of  mutual  savings 
banks,  cooperative  banks,  and  domestic 
building  and  loan  associations,  amounts  paid 
to,  or  credited  to  the  accounts  of,  depositors 
or  holders  of  accounts  as  dividends  on  their 
deposits  or  withdrawable  accounts.  If  such 
amounts  paid  or  credited  are  withdrawable 
on  demand  subject  only  to  customary  notice 
of  Intention  to  withdraw. 

(2)  For  deduction  of  dlvidehds  paid  by 
certain  other  banking  corporations,  see  sec¬ 
tion  121. 

*  •  •  •  •  * 

(j)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  with 
respect  to  taxable  years  beginning  after  De¬ 
cember  31,  1951. 

§  29.23  (r)-l  Dividends  paid  by  mu~ 
tual  savings  banks,  building  and  loan 
associations,  and  cooperative  banks — (a) 
In  general.  (1)  A  mutual  savings  bank 
not  having  capital  stock  represented  by 
shares,  a  domestic  building  and  loan  as¬ 
sociation,  and  a  coopierative  bank  with¬ 
out  capital  stock  organized  and  operated 
for  mutual  purposes  and  without  profit 
may  deduct  from  gross  income  amounts 
which  during  the  taxable  year  are  paid 
to  or  credited  to  the  accounts  of  depos¬ 
itors  or  holders  of  accounts,  as  dividends 
on  their  deposits  or  withdrawable  ac¬ 
counts,  if  such  amounts  paid  or  credited 
are  withdrawable  on  demand  subject 
only  to  customary  notice  of  intention  to 
withdraw. 

(2)  The  deduction  provided  in  section 
23  (r)  (1)  is  applicable  to  the  taxable 
year  in  which  amounts  credited  as  divi¬ 
dends  become  withdrawable  by  the  de¬ 


positor  or  holder  of  account  subject  only 
to  customary  notice  of  intention  to  with¬ 
draw.  Thus,  amounts  credited  as  divi¬ 
dends  as  of  the  last  day  of  the  taxable 
year  which  are  not  withdrawable  by  de¬ 
positors  or  holders  of  accounts  until  the 
business  day  next  succee<flng  are  deduct¬ 
ible  imder  this  section  in  the  year  subse¬ 
quent  to  the  taxable  year  in  which  they 
were  credited.  A  deduction  under  this 
section  will  not  be  denied  by  reason  of 
the  fact  that  amounts  credited  as  divi¬ 
dends,  otherwise  deductible  imder  this 
section,  are  subject  to  the  terms  -of  a 
pledge  agreement  between  the  institu¬ 
tion  and  the  depositor  or  holder  of  ac¬ 
count.  In  the  case  of  a  building  and 
loan  association  having  nonwithdraw- 
able  capital  stock  represented  by  shares, 
no  deduction  is  allowable  under  this  sec¬ 
tion  for  amounts  paid  or  credited  as  divi¬ 
dends  on  such  shares. 

(b)  Serial  associations,  bonus  plans, 
etc.  In  the  case  of  a  building  and  loan 
association  which  operates  in  whole  or 
in  part  as  a  serial  association,  which 
maintains  a  bonus  plan,  or  which  issues 
shares  subject  to  fines,  penalties,  for¬ 
feitures,  or  other  withdrawal  fees,  there 
is  deductible  under  section  23  (r)  (1) 
the  total  amount  credited  as  dividends 
up>on  such  shares,  credited  to  a  bonus 
account  for  such  shares,  or  allocated  to 
a  series  of  shares  for  the  taxable  year, 
notwithstanding  that  as  a  customary 
condition  of  withdrawal — 

(1)  Amounts  invested  in,  and  earn¬ 
ings  credited  to,  series  shares  must  be 
withdrawn  in  multiples  of  even  shares, 
or 

(2)  Such  association  has  the  right, 
pursuant  to  by-law,  contract,  or  other¬ 
wise,  to  retain  or  recover  a  portion  of  the 
total  amount  invested  in,  or  credited  as 
earnings  upon,  such  shares,  such  bonus 
account  or  series  of  shares,  as  a  fine, 
penalty,  forfeiture  or  other  withdrawal 
fee. 

In  any  taxable  year  in  which  the  right 
referred  to  in  subparagraph  (2)  of  this 
paragraph  is  exercised,  there  is  includi¬ 
ble  in  the  gross  income  of  such  associa¬ 
tion  for  such  taxable  year,  amounts 
retained  or  recovered  by  the  association 
pursuant  to  the  exercises  of  such  right. 

§  29.23  (r)-2  Dividends  paid  by  cer¬ 
tain  banking  corporations  other  than 
mutual  savings  banks,  building  and  loan 
associations,  and  cooperative  banks. 
For  deduction  of  dividends  paid  by  cer¬ 
tain  banking  corporations  other  than 
mutual  savings  banks,  building  and  loan 
associations,  and  cooperative  banks,  see 
section  121. 

Par.  11.  There  is  inserted  immediately 
after  §  29.23  (bb)-l,  as  added  by  Treas¬ 
ury  Decision  5873,  approved  Etecember 
7,  1951,  the  following; 

Sec.  313.  Mutual  savings  banks,  building 
AND  LOAN  associations,  COOPERATIVE  BANKS 
(REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

•  •  /  •  •  * 

(g)  Deduction  for  repayment  of  certain 
loans.  Section  23  (relating  to  deductions 
from  gross  Income)  Is  hereby  amended  by 
adding  at  the  end  thereof  the  following: 

(dd)  Repayment  by  mutual  savings  banks, 
etc.,  of  certain  loans.  In  the  case  of  a  mu¬ 


tual  savings  bank  not  having  capital  stock 
represented  by  shares,  a  domestic  building 
and  loan  association,  or  a  (x>operatlve  bank 
without  (»pltal  stock  organized  and  operated 
for  mutual  purposes  and  without  profit, 
amounts  paid  by  the  taxpayer  during  the 
taxable  year  In  repayment  of  loans  made 
prior  to  September  1,  1951,  by  (1)  the  United 
States  or  any  agency  or  instrumentality 
thereof  which  is  wholly  owned  by  the  United 
States,  or  (2)  any  mutual  fund  established 
under  the  authority  of  the  laws  of  any 
State. 

•  •  •  *  • 

(j)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  with 
respect  to  taxable  years  beginning  after 
December  31,  1951. 

§  29.23  (dd)-l  Repayment  of  certain 
loans  by  mutual  savings  banks,  building 
and  loan  associations,  and  cooperative 
banks.  For  taxable  years  beginning  after 
December  31, 1951,  there  shall  be  deduct¬ 
ible  under  section  23  (dd)  from  the  gross 
income  of  a  mutual  savings  bank  not 
having  capital  stock  represented  by 
shares,  a  domestic  building  and  loan  as¬ 
sociation,  or  a  cooperative  bank  without 
capital  stock  organized  and  operated  for 
mutual  purposes  and  without  profit, 
amounts  paid  by  such  institutions  during 
the  taxable  year  in  repayment  of  loans 
made  prior  to  September  1,  1951,  by  the 
United  States  or  any  agency  or  instru¬ 
mentality  thereof  which  is  wholly  owned 
by  the  United  States,  and  amounts  paid 
to  a  mutual  fund  established  under  the 
authority  of  the  laws  of  any  State.  For 
example,  amounts  paid  by  such  institu¬ 
tion  in  repayment  of  loans  made  by  the 
Reconstruction  Finance  Corporation 
prior  to  September  1,  1951,  are  deducti¬ 
ble  under  this  section.  Section  23  (dd) 
is  not  applicable,  however,  in  the  case 
of  amounts  paid  to  an  agency  or  instru¬ 
mentality  not  wholly  owned  by  the 
United  States. 

Par.  12.  There  Is  inserted  immediately 
preceding  §  29.104-1  the  following: 

SBC.  313.  Mutual  savings  banks,  building 
AND  LOAN  associations,  COOPERATIVE  BANKS 
(REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

•  •  *  •  • 

(h)  Definition  of  bank.  Section  104  (a) 
(relating  to  definition  of  bank)  Is  hereby 
amended  by  Inserting  at  the  end  thereof  the 
f (blowing:  “Such  term  also  means  a  domestic 
building  and  loan  association.” 

•  •  •  •  • 

»  « 

(j)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  with 
respect  to  taxable  years  beginning  after 
December  31,  1951. 

Par.  13.  There  is  inserted  immediately 
preceding  §  29.3797-1  the  following: 

Sk.  313.  Mutual  savings  banks,  building 

AND  LOAN  ASSOCIATIONS,  COOPERATIVE  BANKS 
(REVENUE  ACrr  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

.  •  •  •  •  • 

(1)  Definition  of  domestic  building  and 
loan  association.  Section  3797  (a)  (relating 
to  definitions  for  the  purpose  of  the  Internal 
Revenue  Code)  Is  hereby  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph: 

(19)  Domestic  building  and  loan  associa¬ 
tion.  The  term  “domestic  building  and  loan 
association”  means  a  domestic  building  and 
loan  association,  a  domestic  savings  and  loan 
association,  and  a  Federal  savings  and  loan 
associations,  substantially  all  the  business  of 
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which  Is  confined  to  making  loans  to 
jnembers. 

(J)  Effeetitfe  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  with 
rwpect  to  taxable  years  beginning  after 
December  31.  1961. 

Par.  14,  There  is  inserted  immediately 
preceding  8  29.111-1  the  following: 

Sec.  346.  Life  insttkance  depaetments  or 

IfirrUAL  SAVINGS  BANKS  (REVENUE  ACT  OT  1951, 
iPPRUVED  OCTOBER  20,  1951). 

(a)  Computation  of  tax.  Supplement  A 
of  chapter  1  Is  hereby  amended  by  adding  at 
the  end  thereof  the  following  new  section : 

Sec.  110.  mutual  savings  banks  conduct¬ 
ing  Lin;  INSURANCE  business. 

(a)  Alternative  tax.  In  the  case  of  a 
mutual  savings  bank  not  having  capital 
itock  represented  by  shares,  authorized 
under  State  law  to  engage  In  the  business  of 
iBuing  life  Insurance  contracts,  and  which 
conducts  a  life  Insurance  business  In  a  sep¬ 
arate  department  the  accounts  of  which  are 
maintained  separately  from  the  other 
accounts  of  the  mutual  savings  bank,  there 
aball  be  levied,  collected,  and  paid.  In  lieu 
of  the  taxes  Imposed  by  sections  13  and  15, 
or  section  117  (c)  (1),  a  tax  consisting  of  the 
sum  of  the  partial  taxes  determined  under 
paragraphs  (1)  and  (2): 

(1)  A  partial  tax  computed  upon  the  net 
Income  determined  without  regard  to  any 
Items  of  gross  Income  or  deductions  properly 
allocable  to  the  business  of  the  life  Insurance 
department,  at  the  rates  and  In  the  manner 
as  If  this  section  has  not  been  enacted;  and 

(2)  A  partial  tax  computed  upon  the  net 
Income  (as  defined  In  section  201  (c)  (7))  of 
the  life  Insurance  department  determined 
without  regard  to  any  Items  of  gross  ln(X>me 
or  deductions  not  properly  allocable  to  such 
department,  at  the  rates  and  In  the  manner 
provided  In  Supplement  O  with  respect  to 
life  Insurance  companies. 

(b)  Limitations  of  section.  The  provi¬ 
sions  of  subsection  (a)  shall  be  applicable 
only  If  the  life  Insurance  department  would, 
if  It  were  treated  as  a  separate  corporation, 
qualify  as  a  life  Insurance  company  under 
section  201  (b). 

•  •  *  •  • 

(c)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  with 
respect  to  taxable  years  beginning  after  De¬ 
cember  31,  1951. 

§29.110-1  Mutual  savings 'bank  con~ 
ducting  life  insurance  business — (a) 
Scope  of  application.  Section  110  is  ap¬ 
plicable  in  the  case  of  a  mutual  savings 
bank  not  having  capital  stock  repre¬ 
sented  by  shares  which  conducts  a  life 
insurance  business,  if: 

(1)  The  conduct  of  such  business  is 
authorized  under  State  law. 

(2)  The  life  insurance  business  is  car¬ 
ried  on  in  a  separate  department  of  the 
bank, 

(3)  The  books  of  account  of  the  life 
Insurance  business  are  maintained  sep¬ 
arately  from  other  departments  of  the 
bank,  and 

(4)  The  life  insurance  department  of 
the  bank,  were  it  separately  incorpo¬ 
rated,  would  qualify  as  a  life  insurance 
company  under  section  201  (b). 

(b)  Computation  of  tax.  In  the  case 
of  a  mutual  savings  bank  conducting  a 
life  insurance  business  to  which  section 
110  is  applicable,  the  tax  upon  such  bank 
consists  of  the  sum  of  the  following: 

No,  241 - 2 


(1)  A  partial  tax  computed  under 
sections  13  and  15  upon  the  net  income  of 
the  bank  determined  without  regard  to 
any  items  of  income  or  deduction  prop¬ 
erly  allocable  to  the  life  insurance 
department. 

(2)  A  partial  tax  upon  the  net  income 
of  the  life  insurance  department  deter¬ 
mined  without  regard  to  any  items  of  in¬ 
come  or  deduction  iK>t  properly  allocable 
to  such  department  at  the  rates  and  in 
the  manner  provided  in  Supplement  Q 
with  respect  to  life  insurance  companies. 

Par.  15.  There  is  inserted  immediately 
preceding  §  29.13-1,  the  following: 

8ec.  346.  Life  insurance  departments  of 

MUTUAL  SAVINGS  BANKS  (REVENUE  ACT  OP 
1951,  APPROVED  OCTOBER  20.  1951). 

•  •  •  •  • 

(b)  Technical  amendments.  Section  13 
(relating  to  normal  tax  on  corpioratlons)  Is 
hereby  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

(f)  Mutual  savings  banks  conducting  ^ 
life  insurance  business.  For  special  tax.  In 
lieu  of  the  taxes  Imposed  by  this  section  see 
section  15,  In  the  case  of  a  mutual  savings 
bank  (^inducting  a  life  Insurance  business, 
see  section  110. 

(c)  Effective  date.  The  amendments 
made  by  this  section  shall  be  applicable 
only  with  respect  to  taxable  years  beginning 
after  December  31,  1961. 

Par.  16.  Section  29*22  (b)  (4) -2  (a)  is 
hereby  amended  as  follows: 

(A)  By  inserting  immediately  follow¬ 
ing  the  second  sentence  thereof  which 
sentence  begins  with  “Section  7  of  the 
Federal  Reserve  Act”  the  following: 
“Section  13  of  the  Federal  Home  Loan 
Bank  Act  (47  Stat.  725,  12  U.  S.  C.  1946 
ed.,  1433)  provides  that  the  Federal 
Home  Loan  Bank  including  its  franchise, 
its  capital,  reserves,  and  surplus,  its  ad¬ 
vances.  and  its  income  shall  be  exempt 
from  all  taxation  except  taxes  upon  real 
estate.” 

(B)  By  inserting  in  the  fourth  sen¬ 
tence  thereof,  after  “Federal  land  banks, 
national  farm-loan  associations”  the 
foUowing:  “Federal  home  loan  banks,”. 

Par.  17.  There  is  inserted  immediately 
preceding  §  40.454-1  the  following: 

Sec.  313.  Mutual  savin(»s  banks,  building 
AND  LOAN  associations,  COOPERATIVE  BANKS 
(REVENUE  ACT  OF  1951,  APPROVED  OCTOBER  20, 
1951). 

•  *  •  •  • 

(c)  Exemptions  from  excess  profits  tax. 
Section  454  (corporations  exempt  from  the 
excess  profits  tax)  is  hereby  amended  by 
adding  at  the  end  thereof  the  following: 

(h)  Any  mutual  savings  bank  not  having 
capital  stock  represented  by  shares,  any 
domestic  building  and  loan  asscxslatlon  (as 
defined  In  section  3797  (a)  (19)),  and  any 
cooperative  bank  without  capital  stock  or¬ 
ganized  and  operated  for  mutual  purposes 
and  without  profit. 

•  •  •  •  • 

(J)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  with 
respect  to  taxable  years  beginning  after 
December  31,  1951. 

Par.  18.  Section  40.454-1  is  amended 
by  striking  from  the  first  sentence  of 
paragraph  (e)  thereof  the  words  “or 


’(g)  **  and  by  inserting  in  lieu  thereof  the 
words  “(g),  or  (h).”  * 

(53  stat.  32.  467;  26  U.  S.  C.  62.  3791) 

[sxALl  John  S.  Graham, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved:  DecemLor  8, 1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  52-13069;  Filed,  Dec.  10,  1952; 
8:53  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XVlil — United  States  Court 
of  Military  Appeals 

Part  1800 — Rules  of  Practice  and 
Procedure 

ORAL  ARGUMENT 

Section  1800.44  of  the  revised  Rules  of 
Practice  and  Procedure  of  the  United 
States  Court  of  Military  Appeals  pre¬ 
scribed  pursuant  to  authority  contained 
in  Article  67  of  the  Uniform  Code  of 
Military  Justice,  act  of  May  5,  1950  (64 
Stat.  129),  and  appearing  at  17  F.  R. 
2046,  is  amended  as  follows : 

§  1800.44  Oral  argument.  Oral  argu¬ 
ment  will  be  heard  after  briefs  have  been 
filed  in  accordance  with  §§  1800.39, 
1800.40,  or  1800.41. 

(a)  Presentation.  The  appellant  shall 
be  entitled  to  open  and  close  the  argu¬ 
ment:  in  the  event  both  parties  desire  a 
review  of  a  decision  of  a  board  of  review, 
the  accused  shall  be  entitled  to  open  and 
close. 

(b)  Number  of  counsel.  Not  more 
than  two  counsel  for  each  side  shall  be 
heard  in  oral  argument  unless  the  Court 
otherwise  orders. 

(c)  Time.  Not  more  than  thirty  min¬ 
utes  on  each  side  shall  be  allowed  for  oral 
argument  unless  the  time  is  extended  by 
leave  of  Court. 

(d)  Failure  of  counsel  to  appear.  If 
counsel  fail  to  appear  at  the  time  set  for 
oral  argument  the  Court  may  consider 
the  case  as  having  been  submitted  with¬ 
out  argument  or.  in  its  discretion,  con¬ 
tinue  the  case  until  a  later  date. 

(e)  Failure  of  counsel  for  one  party  to 
appear.  If  counsel  for  one  party  falls  to 
appear  the  Court  may  hear  oral  argu¬ 
ment  from  the  counsel  appearing  or,  in 
its  discretion,  continue  the  case  until  a 
later  date. 

(f)  Waiver  of  oral  argument.  A  case 
may  be  submitted  on  briefs  without  oral 
argument  with  permission  of  the  Court. 
(Art.  67,  64  Stat.  129;  50  U.  S.  C.  664) 

This  amendment  shall  be  effective 
December  1,  1952. 

Rokrt  E.  Quinn, 

Chief  Judge. 

George  W.  Latimer, 

Judge. 

Paul  W.  Brosman, 

Judge. 

[F.  B.  Doc.  52-13103;  FUed,  Dec.  10.  1952; 

8:55  a.  m.] 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(General  Overriding  Regulation  2.  Revision 
1,  Arndt.  4] 

GOR  2 — Sales  to  United  States,  Its 
Agents  and  Suppliers 

commodities  destined  for  ex?ortation 

BY  THE  UNITED  STATES  GOVERNMENT  AND 

SALES  TO  THE  BUREAU  OP  MINES,  UNITED 

STATES  DEPARTMENT  OF  THE  INTERIOR  OF 

HELIUM -BEARING  NATIHIAL  GAS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161.  and  Ek:onomic  Stabilization 
Agency  General  Order  No,  2,  this 
Amendment  4,  to  General  Overriding 
Regulation  2,  Revision  1,  is  hereby  issued. 

STATEMENT  OP  CONSIDERATIONS 

This  Amendment  4  to  General  Over¬ 
riding  Regulation  2,  Revision  1,  (GOR 
2.  Rev.  1)  authorizes  persons  selling  com¬ 
modities  destined  for  exportation  by  the 
United  States  Government  to  be  reim¬ 
bursed  for  special  packaging,  marking, 
and  handling  charges  incurred  by  them 
as  a  result  of  export  requirements.  This 
Amendment  also  exempts  from  ceiling 
price  regulation  sales  to  the  Bureau  of 
Mines,  United  States  Department  of  the 
Interior,  of  helium-bearing  natural  gas 
and  the  right  to  extract  helium  from 
such  gas. 

Until  now.  persons  selling  commodi¬ 
ties  destined  for  exportation  by  the 
United  States  or  one  of  its  agencies  have 
not  generally  been  allowed  to  add  to 
their  ceiling  price  special  packaging, 
marking,  and  handling  expenses  in¬ 
curred  by  them  in  order  to  meet  export 
requirements,  although  regulations  cov¬ 
ering  certain  commodities  do  permit  it. 
Since  these  expenses  often  are  substan¬ 
tial.  and  in  some  cases  constitute  more 
than  half  of  the  total  cost,  this  amend¬ 
ment  permits  any  seller  to  add  to  his 
ceiling  price  certain  exportation  ex¬ 
penses  incurred  by  him  in  connection 
with  such  sales. 

The  Bureau  of  Mines  Is  the  sole  pro¬ 
ducer  of  helium  in  the  United  States, 
pursuant  to  the  Act  of  September  1,  1937 
(50  Stat.  865  ;  50  U.  S.  C.  161-166).  At 
its  plants,  helium  is  extracted  from  he¬ 
lium-bearing  natural  gas  obtained  by  the 
Bureau  of  Mines  under  long  term  con¬ 
tracts  with  natural  gas  producing  com¬ 
panies. 

Demands  for  helium  are  increasing 
and  it  is  necessary  for  the  Bureau  of 
Mines  to  obtain  additional  supplies  of 
helium-bearing  natural  gas,  in  some 
cases  at  higher  prices.  Some  of  it  must 
come  from  new  sources  whose  normal 
operations  are  not  subject  to  ceiling 
price  regulation. 

Contracts  for  the  extraction  of  helium 
from  natural  gas  are  not  contracts  for 
the  purchase  and  sale  of  natural  gas. 
The  conditions  are  quite  different  from 
those  in  ordinary  gas  sales  transactions. 
Consequently,  the  prevailing  market 
price  for  natural  gas  is  not  always  a  fair 


criterion  for  the  determination  of  the 
price  to  be  paid  for  these  rights.  Of 
the  cost  of  helium  to  the  ultimate  con¬ 
sumer,  less  than  five  percent  is  for  the 
helium-bearing  gas.  No  foreseeable 
change  in  the  prices  paid  by  the  Bureau 
of  Mines  under  these  contracts  could 
have  any  significant  effect  on  the  price 
of  helium.  On  the  other  hand,  the  con¬ 
tinuance  of  ceiling  price  regulation  over 
these  contracts  would  tend  to  impede  the 
Bureau  of  Mines  in  its  efforts  to  obtain 
additional  supplies  of  helium-bearing 
gas  and  would  involve  an  administrative 
burden  disproportionate  to  its  contribu¬ 
tion  to  the  Stabilization  program. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  the  Bu¬ 
reau  of  Mines  and  other  Government 
agencies  and  consideration  has  been 
given  to  their  recommendations. 

AMENDATORY  PROVISIONS 

1.  Article  I  of  General  Overriding 
Regulation  2,  Revision  1,  entitled  “Ex¬ 
emptions”  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

Sec.  10.  Helium  and  helium-bearing 
gas  sold  to  the  Bureau  of  Mines.  No 
price  regulation  shall  apply  to  the  sale  of 
helium-bearing  natural  gas  to  the 
Bureau  of  Mines,  United  States  Depart¬ 
ment  of  the  Interior  or  the  right  to  ex¬ 
tract  helium  from  such  gas. 

2.  Article  IV  of  General  Overriding 
Regulation  2,  Revision  1,  entitled  “Alter¬ 
native  Ceiling  Prices,”  as  amended,  is 
amended  by  adding  at  the  end  thereof 
the  following  new  section: 

Sec.  44.  Commodities  destined  for  ex¬ 
portation  by  the  United  States  Govern¬ 
ment.  Notwithstanding  the  provisions 
of  any  other  price  regulation,  you  may 
add  to  your  domestic  ceiling  price  the 
costs  of  exportation  incurred  by  you  on 
sales  of  any  commodity  destined  for  ex¬ 
portation  by  the  United  States  or  any 
agency  thereof.  (The  terms  “exporta¬ 
tion”  and  “costs  of  exportation”  are  de¬ 
fined  in  section  74.) 

3.  Section  74  of  General  Overriding 
Regulation  2,  Revision  1,  entitled  “Defi¬ 
nitions”  is  amended  in  the  following 
respects:  a.  The  letters  of  the  alphabet 
(i.  e.,  (a),  (b),  (c),  etc.),  which  precede 
the  various  definitions  are  hereby  de¬ 
leted,  b.  The  following  definitions  are 
inserted  in  alphabetical  order: 

“Costs  of  exportation”  means  the  fol¬ 
lowing  costs  (other  than  sales  c<Mnmis- 
sions)  actually  incurred  in  or  in  con¬ 
nection  with  the  sale  of  a  commodity 
destined  for  exportation,  over  and  above 
those  incurred  and  included  in  the  appli¬ 
cable  domestic  ceiling  price  if  the  com¬ 
modity  were  sold  for  domestic  consump¬ 
tion; 

(a)  Export  packaging  and  marking, 
(b)  local  drayage,  including  waiting 
time  at  the  dock,  loading  and  unloading, 
tollage,  switching,  dumping  and  trim¬ 
ming,  lighterage  and  wharfage,  (c)  in¬ 
land  freight,  (d)  and  other  similar 
charges  which  you  are  required  to  pay  by 
the  Government  procurement  agency. 

“EIxportation”  means  the  delivery  or 
shipment  of  a  commodity  from  the 


United  States  or  a  Territory  or  Posses¬ 
sion  of  the  United  States. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C, 
App.  Sup.  2154) 

Effective  date.  This  Amendment  4 
shall  become  effective  December  10, 1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization 

December  10,  1952. 

(P.  R.  Doc.  52-13120;  Piled,  Dec.  10,  1952; 
11:10  a.  m-l 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

(NPA  Order  M-82,  Direction  1 — Revocation] 

M-82  —  Distribution  of  Brass  Mill 
Products  to  Distributors 

DIR.  1 — PLACEMENT  OF  ORDERS  BY  DISTRIB¬ 
UTORS  FOR  ADDITIONAL  BRASS  MILL  PRCX)- 
UCTS  PRIOR  TO  OCTOBER  1,  1952 

DirecUon  1  (17  P.  R.  7693)  to  NPA 
Order  M-82  is  hereby  revoked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  Direction  1  to  M-82,  nor 
deprive  any  person  of  any  rights  received 
or  accrued  under  said  direction  prior  to 
the  effective  date  of  this  revocation. 

(64  stat.  816,  Pub.  Law  429,  82d  Cong.;  60 
U.  S.  C.  App.  Sup.  2154) 

This  revocation  is  issued  December  10, 
1952. 

■  National  Production 
Authority, 

By  George  W.  Auxier, 

Executive  Secretary. 

(P.  R.  Doc.  52-13139;  Piled,  Dec.  10,  1952; 
11:33  a.  m.j 


(NPA  Order  M-89,  Direction  1 — Revocation) 

M-89 — Distribution  of  Controlled 
Materials  to  Retailers 

Dir.  1 — ^Flood-Damaged  Area  Relief 

REVOCATION 

Direction  1  (17  F.  R.  4238)  to  NPA  Or- 
der  M-89,  as  amended,  is  hereby  re¬ 
voked. 

This  revocation  does  not  relieve  any 
person  of  any  obligation  or  liability  in¬ 
curred  under  Direction  1  to  NPA  Order 
M-89,  as  amended,  nor  deprive  any  per¬ 
son  of  any  rights  received  or  accrued 
under  that  direction  prior  to  the  effec¬ 
tive  date  of  this  revocation. 

(64  stat.  816,  Pub.  Law  429,  82d  (Jong.,*  50 
U.  S.  C.  App.  Sup.  2154) 

This  rev<x»tion  shall  take  effect  De¬ 
cember  10,  1952. 

National  Production 
Authority, 

By  George  W.  Auxier, 

Executive  Secretary. 

(P.  R.  Doc.  52-13138;  Piled,  Dec.  10.  1962; 

11:33  a.  m.) 


Thursday,  December  11,  1952 

jITLE  36— parks,  forests,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  interior 

1 — General  Rules  and  Regulations 
miscellaneous  amendments 

1.  Paragraph  (a)  of  §  1.11,  entitled 
Firearms,  etc.,  is  amended  to  read  as 
follows: 

(a)  Explosives,  traps,  seines,  nets  (ex¬ 
cept  landing  nets  following  the  capture 
of  fish  by  the  authorized  rod  and  hook- 
and-line),  and  loaded  or  assembled  fire¬ 
arms,  including  air  pistols  and  rifles  and 
blow  guns  using  CO,  gas  cartridges,  bows 
and  arrows  or  cross  bows,  and  other  im¬ 
plements  designed  to  discharge  missiles 
capable  of  destroying  animal  life,  are 
prohibited  within  the  parks  and  monu¬ 
ments,  except  upon  the  written  permis¬ 
sion  of  the  superintendent,  or  his  author- 


FEDERAL  REGISTER 

ized  representative,  unless  they  are 
adequately  sealed,  cased,  broken  down, 
or  otherwise  packed  in  such  a  way  as  to 
prevent  their  use  while  in  the  areas: 
Provided,  however.  That  visitors  entering 
the  parks  and  monuments,  or  traveling 
through  them  to  places  beyond,  shall,  at 
entrance,  report  all  such  objects  in  their 
possession  and,  if  required  to  do  so  in 
the  interest  of  special  park  protective 
measures,  surrender  them  to  the  first 
park  or  monument  officer  whom  they  en¬ 
counter.  Such  objects  as  may  be  sur¬ 
rendered  will  be  returned  to  the  owners 
upon  their  departure  from  the  area. 
The  park  or  monument  officers  are  not 
authorized  to  accept  the  responsibility 
or  custody  of  any  other  property  for  the 
convenience  of  visitors. 

2.  Paragraph  (e)  of  §  1.14,  entitled 
Mountain  summit  climbing,  is  amended 
to  read  as  follows: 

(e)  No  individual  will  be  permitted  to 
start  or  continue  alone  for  the  summit  of 
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Mount  McKinley,  Mount  Rainier,  or  any 
major  peak  in  Grand  Teton  National 
Park,  or  Devils  Tower,  or  beyond  the 
toe  of  the  talus  slope  in  Mount  Rushmorq. 
National  MemoriaL 

3.  Paragraph  (f)  of  §  1.48,  entitled 
Lights,  is  amended  to  read  as  follows: 

(f)  The  use  of  red  lighting  devices 
of  any  character  on  the  front  of  any  ve¬ 
hicles,  except  highway  patrol  cars,  am¬ 
bulances,  fire  trucks,  and  snow  plows,  is 
prohibited. 

4.  Subparagraph  (7),  entitled  Fort 
Jefferson  National  Monument,  Florida, 
of  paragraph  (a),  §  1.61  Aircraft,  is  re¬ 
designated  as  subparagraph  (6). 

(39  Stat.  535;  16  U.  S.  C.  3) 

Issued  this  5th  day  of  December  1952. 

Vernon  D.  Northrop, 
Under  Secretary  of  the  Interior. 

IP.  R.  Doc.  52-13050;  Filed,  Dec.  10,  1962; 
8:48  a.  m.] 
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DEPARTMENT  OF  LABOR 

OfRce  of  the  Secretary 
[  41  CFR  Part  202  ] 

Minimum  Wage  Determinations 

DITERMINATION  OF  PREVAILING  MINIMUM 
WAGE  FOR  TEXTILE  INDUSTRY 

This  matter  is  before  the  Department 
pursuant  to  the  act  of  June  30,  1936  (49 
Stat.  2036;  41  U.  S.  C.  35),  as  amended 
by  the  Defense  Production  Act  Amend¬ 
ments  of  1952  (sec.  310,  P.  L.  429,  82d 
Cong.),  entitled  “An  Act  to  provide  con¬ 
ditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes,”  and 
known  as  the  Wakh-Healey  Public  Con¬ 
tracts  Act. 

The  Secretary  of  Labor,  in  a  minimum 
wage  determination  issued  pursuant  to 
the  provisions  of  the  Walsh-Healey  Pub¬ 
lic  Contracts  Act  and  made  effective 
November  16, 1948  (13  F.  R.  6083),  deter¬ 
mined  the  minimum  wage  for  persons 
employed  in  the  textile  industry  in  the 
performance  of  contracts  with  agencies 
of  the  United  States  Government  subject 
to  the  act  to  be  not  less  than  87  cents 
per  hour.  This  determination  also  au¬ 
thorized  employment  of  learners  in 
specified  occupations  at  rates  not  less 
than  80  cents  an  hour  for  a  learning 
period  not  longer  than  240  hours.  This 
determination  is  currently  in  effect  as 
editorially  revised  and  published  in  the 
Federal  Register  on  July  20,  1950  (15 
P.  R.  4634). 

The  Textile  Workers  Union  of  America, 
CIO,  submitted  a  petition  dated  January 
23, 1952,  for  determination  of  a  minimum 
wage  of  $1,135  an  hour  in  the  textile  in¬ 
dustry  with  a  wage  escalator  provision  of 
one  cent  quarterly  adjustment  for  each 
1-32  rise  in  the  Consumer’s  Price  Index 
(Old  Series)  beginning  with  February 
15, 1951,  and  urged  retention  of  the  cur- 
i^ntly  effective  definition  of  the  industry. 


The  United  Textile  Workers  Union, 
AFL,  submitted  a  petition,  dated  March 
4,  1952,  for  determination  of  a  minimum 
wage  of  $1.13  an  hour  with  an  escalator 
clause  and  the  other  so-called  fringe 
benefits  of  vacations  with  pay  and  holi¬ 
day  and  shift  premiums  as  provided  in 
its  collective  bargaining  agreements. 

Representations  in  these  petitions  with 
respect  to  current  wage  rates  provided 
in  collective  bargaining  agreements  and 
other  wage  data  reported  from  time  to 
time  by  textile  manufacturing  establish¬ 
ments  and  associations  indicated  that 
the  87-cent  rate  now  in  effect  may  not 
reflect  the  prevailing  minimum  wages  in 
the  textile  industry.  This  proceeding 
was,  therefore,  initiated  for  the  purpose 
of  consideration  of  an  amendment  to  the 
current  determination  which  will  reflect 
the  minimum  wages  now  prevailing. 

An  informal  panel  conference  was  held 
on  March  4,  1952,  at  which  representa¬ 
tives  of  the  Department  of  Labor  met 
with  representatives  of  management  and 
labor  in  the  textile  industry  and  dis¬ 
cussed  various  matters  concerning  the 
textile  industry,  including  questions  of 
definition  of  the  industry  and  the  obtain¬ 
ing  of  adequate  wage  information. 

General.  Notice  of  a  hearing  in  this 
matter  to  be  held  on  September  4,  1952, 
was  published  in  the  Federal  Register  on 
July  26,  1952  (17  F.  R.  6871).  Copies  of 
the  notice  and  a  press  release  announc¬ 
ing  the  hearing  were  mailed  to  trade 
associations,  unions,  and  to  individual 
companies  in  the  industry.  In  addition, 
the  press  release  was  distributed  to  news¬ 
papers  and  trade  publications. 

This  notice  and  release  advised  inter¬ 
ested  persons  of  the  time  and  place  at 
which  they  could  appear  and  offer  testi¬ 
mony:  (1)  As  to  what  are  the  prevailing 
minimum  wages  in  the  textile  industry; 
(2)  as  to  whether  there  should  be  in¬ 
cluded  in  any  amended  determination 
for  this  industry  provision  for  employ¬ 
ment  of  learners,  beginners,  and/or  ap¬ 


prentices  at  subminimum  rates,  and  if 
so,  in  what  occupations,  at  what  sub¬ 
minimum  rates,  and  with  what  limita¬ 
tions,  if  any,  as  to  length  of  period  and 
number  or  proportion  of  such  submini¬ 
mum  rate  employees;  and  (3)  as  to  the 
propriety  of  the  present  definition  of  the 
industry  as  set  out  in  the  notice  of  hear¬ 
ing.  The  notice  stated  that  “The  fol¬ 
lowing  information  is  particularly  in¬ 
vited  with  respect  to  the  subject  matter 
of  the  testimony  or  statements  of  each 
witness;  (1)  the  number  of  workers  cov¬ 
ered  in  the  presentation;  (2)  the  number 
and  location  of  establishments;  (3) 
minimum  wages  paid  at  the  end  of  a 
probationary  or  learner  period,  tlie  num¬ 
ber  of  workers  receiving  such  wages,  and 
the  occupations  in  which  these  em¬ 
ployees  are  found;  (4)  the  entrance  rate 
for  learners,  beginners  or  probationary 
workers,  the  length  of  such  learning  or 
probationary  period,  and  the  number  of 
workers  paid  such  entrance  rates;  and 
(5)  the  product  or  products  made  by  the 
establishments  included.”  The  notice 
further  stated  that  “To  the  extent  pos¬ 
sible,  data  should  be  submitted  in  such 
a  manner  as  to  permit  evaluation  thereof 
on  a  plant  by  plant  basis.” 

A  notice  of  change  of  the  hearing  date 
and  place  to  10  a.  m.  September  3,  1952, 
in  Conference  Room  A  of  the  Depart¬ 
mental  Auditorium  in  Washington, 
D.  C.,  was  published  in  the  Federal  Reg¬ 
ister  on  August  8,  1952  (17  F.  R.  7255) 
and  was  given  the  same  informal  distri¬ 
bution  to  the  press  and  interested  em¬ 
ployer  and  employee  organizations  as 
the  original  notice. 

The  hearing  was  held  on  September 
3,  4  and  5,  1952,  pursuant  to  the  notice 
and  the  rules  of  practice  for  Minimum 
Wage  Determinations  under  the  Walsh- 
Healey  Public  Contracts  Act  (17  F.  R. 
7944 ) .  Representatives  of  employees  and 
employers  appeared  at  the  hearing  to 
present  evidence  and  testimony,  and  the 
record  was  kept  open  for  a  specified  pe- 
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riod  beyond  the  close  of  the  hearing  for 
receipt  of  additional  data  and  briefs. 

Management  appearances  at  the  hear¬ 
ing  included  representatives  of  the  Na¬ 
tional  Cotton  Manufacturers  Association, 
the  American  Cotton  Manufacturers  In¬ 
stitute,  the  Association  of  Cotton  Textile 
Merchants  of  New  York  and  of  several 
textile  establishments.  Labor  appear¬ 
ances  included  representatives  of  the 
Textile  Workers  Union  of  America  (CIO) 
and  the  United  Textile  Workers  Union 
(APL). 

In  addition  letters,  statements  and 
briefs  were  filed  by  interested  parties 
both  at  the  hearing  and  following  the 
close  of  the  hearing.  All  such  material 
has  been  made  part  of  the  record  herein. 
The  hearing  record  was  closed  as  of  Oc¬ 
tober  29,  1952. 

Definition.  The  currently  effective 
definition  proposed  for  adoption  in  the 
notice  of  hearing  reads  as  follows: 

(а)  Definition.  For  the  purpose  of 
this  determination  the  term  “textile 
industry”  means: 

(1)  The  manufacturing  or  processing 
of  yarn  or  thread  and  all  processes  pre¬ 
paratory  thereto,  and  the  manufactur¬ 
ing,  bleaching,  dyeing,  printing  and  other 
finishing  of  woven  fabrics  (other  than 
carpets  and  rugs  containing  any  wool) 
from  cotton,  fiax,  jute,  other  vegetable 
fiber,  silk,  grass,  or  any  synthetic  fiber, 
or  from  mixtures  of  these  fibers;  or  from 
such  mixtures  of  these  fibers  with  wool 
or  animal  fiber  (other  than  silk)  as  are 
specified  in  subparagraphs  (7)  and  (8) 
of  this  paragraph;  except  the  chemical 
manufacturing  of  ssmthetic  fiber  and 
such  related  processing  of  yarn  as  is  con¬ 
ducted  in  establishments  manufacturing 
synthetic  fiber; 

(2)  The  manufacturing  of  batting, 
wadding,  or  filling  and  the  processing  of 
waste  from  the  fibers  enumerated  in  sub- 
paragraph  ( 1 )  of  this  paragraph ; 

(3)  The  manufacturing,  bleaching, 
dyeing,  or  other  finishing  of  pile  fabrics 
or  cords  (except  carpets  and  rugs  con¬ 
taining  any  wool)  from  any  fiber  or 
yarn; 

(4)  The  processing  of  any  textile  fab¬ 
ric,  includ^  in  this  definition  of  this 
industry,  into  any  of  the  following  prod¬ 
ucts  :  Bags,  bandages  and  surgical  gauze, 
bath  mats  and  related  articles,  bed¬ 
spreads,  blankets,  diapers,  dishcloths, 
scrubbing  cloths  and  wash-cloths,  sheets 
and  pillow  cases,  tablecloths,  lunch- 
cloths,  napkins,  towels,  window  curtains, 
shoelaces  and  similar  laces ; 

(5)  The  manufacturing  or  finishing  of 
braid,  net  or  lace  from  any  fiber  or  yam; 

(б)  The  manufacturing  of  cordage, 
rope  or  twine  from  any  fiber  or  yarn  in¬ 
cluding  the  manufacturing  of  paper  yarn 
and  twine; 

(7)  The  manufacturing  or  processing 
of  yarn  (except  carpet  yarn  containing 
any  carpet  wool)  or  thread  by  systems 
other  than  the  woolen  system  from  mix¬ 
tures  of  wool  or  animal  fiber  (other  than 
silk)  with  any  of  the  fibers  designated 
in  subparagraph  (1)  of  this  paragraph, 
containing  not  more  than  45  percent  by 
weight  of  wool  or  animal  fiber  (other 
than  silk) ; 

(8)  The  manufacturing,  bleaching, 
dyeing,  printing  or  other  finishing  of 


woven  fabrics  (other  than  carpets  and 
rugs)  from  mixtures  of  wool  or  animal 
fiber  (other  than  silk)  containing  not 
more  than  25  percent  by  weight  of  wool 
or  animal  fiber  (other  than  silk),  with 
any  of  the  fibers  designated  in  subpara¬ 
graph  (1)  of  this  paragraph,  with  a  mar¬ 
gin  of  tolerance  of  2  percent  to  meet  the 
exigencies  of  manufacture; 

(9)  The  manufacturing,  dyeing,  fin¬ 
ishing  or  processing  of  rugs,  or  carpets 
from  grass,  paper,  or  from  any  yarn  or 
fiber  except  yarn  containing  any  wool 
but  not  including  the  manufacturing 
by  hand  of  such  products. 

The  definition  as  proposed  in  the 
notice  of  hearing  is  that  contained  in  the 
determination  now  in  effect  for  the 
industry. 

At  the  hearing  there  w'ere  introduced 
into  the  record  letters  from  five  concerns 
recommending  that  the  proposed  defi¬ 
nition  be  modified  to  exclude  “varnished 
fabrics”  on  the  grounds  that  these  prod¬ 
ucts  are  not  generally  made  in  plants 
making  the  other  products  included  in 
the  definition  and  further  that  the  in¬ 
dustrial  processes  required  and  the  wages 
paid  differ  from  those  in  the  Textile  In¬ 
dustry  generally.  In  this  connection, 
Mr.  Verl  E.  Roberts,  Assistant  Adminis¬ 
trator  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  stated  for  the  record 
that  the  Divisions  have  ruled  that  the 
present  definition  does  not  cover  var¬ 
nished  cloth,  artificial  leather,  oil  cloth, 
window  shade  cloth,  linoleum,  felt-base 
floor  covering,  dental  floss,  buckram, 
waxed  cloth,  and  plastic-treated  cloth. 

The  representative  of  the  Textile 
Workers  Union  of  America  argued  that 
coating  and  impregnating  are  normal 
parts  of  the  dyeing  and  finishing  in¬ 
dustry.  However,  it  appears  from  a 
later  statement  of  this  representative 
and  from  the  Census  of  Manufactures, 
1947,  that  while  dyeing  and  finishing 
plants  do,  to  some  extent,  perform  such 
coating  and  impregnating  operations,  the 
greater  proportion  of  these  operations 
are  performed  in  plants  which  specialize 
in  this  field. 

On  the  basis  of  the  record,  therefore, 
I  find  that  the  definition  of  this  industry 
should  continue  to  exclude  such  coated 
or  impregnated  textile  products  as  var¬ 
nished  cloth,  artificial  leather,  oil  cloth, 
window  shade  cloth,  linoleum,  felt  base 
floor  covering,  dental  floss,  buckram, 
waxed  cloth  and  plastic-coat^  cloth. 

The  National  Association  of  W(X)1 
Manufacturers,  in  a  letter  a(X5epted  for 
the  record,  argued  that  the  definition  of 
the  industry  should  be  modified  to  ex¬ 
clude  any  product  presently  included 
which  contains  any  proportion  of  wool 
or  man-made  fibers  (other  than  rayon 
or  acetate).  Moreover,  the  Association 
recommended,  as  it  had  previously  at  the 
public  hearing  In  the  Matter  of  the  Re¬ 
determination  of  the  Prevailing  Mini¬ 
mum  Wages  in  the  Woolen  and  Worsted 
Industry,  held  on  May  15,  1952,  that 
these  products,  that  is,  products  con¬ 
taining  any  proportion  of  wool  of  man¬ 
made  fibers  (other  than  rayon  or 
acetate) ,  should  be  included  in  the  defi¬ 
nition  of  the  woolen  and  worstead  in¬ 
dustry.  The  adoption  of  this  proposal 
would  have  the  effect  of  removing  from 


the  definition  of  the  textile  industry  a 
great  variety  of  items  made  from  mix¬ 
tures  containing  minor  proportions  of 
wool  or  any  proportion  of  man-made 
fibers  (other  than  rayon  or  acetate) 
which  are  normally  manufactured  by 
firms  engaged  primarily  in  the  produc¬ 
tion  of  cotton  or  synthetic  rather  than 
woolen  or  worsted  textiles. 

The  present  lines  of  demarcation  be- 
twee  the  textile  industry,  and  the 
wooier  and  worsted  industry  and  the 
knitting,  knitwear  and  woven  imderwear 
industry,  which  would  also  be  affected  if 
the  proposal  were  adopted,  are  based  on 
traditional  industry  concepts  which  have 
been  lecognized  by  the  Bureau  of  the 
Budget,  the  Bureau  of  the  CJensus  and 
in  tlie  administration  of  the  Fair  Labor 
Standards  Act  and  the  Public  Contracts 
Act.  While  there  is  an  indication  of 
certain  trends  which  may  in  time  justify 
a  reevaluation  of  these  dividing  lines, 
it  does  not  appear  that  such  shifts  as 
have  occurred  would  warrant  a  change 
at  this  time.  Consequently,  I  find  that 
the  request  of  the  National  Association 
of  ’.V(X)1  Manufacturers  should  be  denied 
at  (his  time  and  that  the  present  defini¬ 
tion  should  not  be  changed  in  this  regard. 

With  the  exception  of  the  two  points 
mentioned  above  the  only  other  pro¬ 
posals  with  respect  to  the  definition  were 
made  by  the  petitioners  and  three  inde¬ 
pendent  unions  in  the  textile  field  all  of 
whom  recommended  that  the  present 
definition  of  the  textile  industry  be  re- 
t  lined.  The  other  parties  present  made 
no  proposals  either  for  or  agaimst  the 
retention  of  the  present  definition.  As 
indicated  below,  adequate  wage  data  are 
available  in  this  proceeding  only  for  the 
cotton,  silk,  and  ssmthetic  textile  branch 
of  the  textile  industry  and  I  am  pro¬ 
posing  at  this  time  a  redetermination  of 
the  prevailing  minimum  wage  only  for 
this  branch,  which  is  defined  at  the  con¬ 
clusion  of  this  proposed  determination 

Nature  of  available  wage  data.  As  a 
part  of  its  regular  program  of  conducting 
wage  surveys  of  important  industries,  the 
Bureau  of  Labor  statistics  made  a  study 
of  earnings  and  related  wage  practices  in 
the  cotton  and  synthetic  textile  indus¬ 
tries.  These  surveys  which  relate  to  a 
payroll  period  in  March  1952  covered  a 
large  number  of  firms  and  employees  in 
the  textile  industry  and  constitute  the 
primary  data  upon  which  a  determina¬ 
tion  of  prevailing  minimum  wages  in  this 
industry  can  be  based. 

The  first  of  these  surveys  relates  to 
establishments  in  the  following  cate¬ 
gories:  Broad  woven  fabric  mills  pri¬ 
marily  engaged  in  weaving  cotton  fabrics 
over  12  inches  in  width ;  cotton  yarn  miUs 
primarily  engaged  in  spinning,  twisting, 
winding  or  spooling  cotton  yarn;  and 
cotton  thread  mills.  The  second  survey 
includes  establishments  in  the  followii^ 
categories :  Broad  woven  fabric  mills  pri¬ 
marily  engaged  in  weaving  fabrics  of 
spun  or  filament  silk,  rayon,  nylon  or 
other  synthetic  fabrics  over  12  inches  in 
width:  yarn  mills  primarily  engaged  in 
manufacturing  spun  yams  from  silt 
rayon,  nylon  or  other  synthetic  staple 
fiber  products;  yarn  throwing  mills  en¬ 
gaged  in  rewinding,  twisting,  plying  and 
packaging  of  filament  silk,  rayon,  nylon 
or  other  synthetic  fibers;  and  thread 
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inills  manufacturing  thread  from  silk, 
rayon,  nylon  or  other  synthetic  fibers. 
In  addition  to  workers  engaged  in  pro¬ 
ducing  these  items,  the  surveys  cover 
other  workers  in  these  establishments 
engaged  in  producing  fabricated  textile 
products  and  in  dyeing  and  finis^g 
operations. 

The  Bureau  of  Labor  Statistics ‘pub¬ 
lished  the  results  of  these  surv.  *^  in 
separate  releases  for  cotton  and  fo„  silk 
and  synthetic  textiles.  Subsequently,  the 
Bureau  prepared  additional  tabulations 
at  the  request  of  the  Wage  and  Hour  and 
Public  Contracts  Envisions.  The  <^iginal 
releases  plus  these  additional  tabujj^itions 
are  contained  in  Government  Exhibits  18 
through  24.  After  the  hearing  a 'need 
arose  for  additional  tabulations  and  the 
Bureau  of  Labor  Statistics  prepared  a 
series  of  supplementary  tabulations 
which  were  also  based  on  Information 
contained  in  the  1;wo  surveys.  These  lat¬ 
ter  Bureau  of  Labor  Statistics  tabulations 
are  hereby  made  a  part  of  the  recorujand 
are  available  to  any  interested  party  for 
examination  and  comment.  For  piir- 
poses  of  reference  these  tables  are  idjsn- 
tified  as  Supplementary  Government 
Exhibits  A-1  through  A-8. 

The  American  Cotton  Manufacturers 
Institute  employed  a  statistical  agency 
to  conduct  a  mail  questionnaire  survey 
of  firms  manufacturing  textiles  and  re¬ 
lated  products.  However,  the  Institute 
was  unwilling  to  present  for  the  record 
more  than  a  fragment  of  the  tabulation^ 
which  had  been  prepared  from  the  sur¬ 
vey  and  which  the  Department  had  betn 
given  to  understand  would  be  available. 
The  data  offered  for  the  record  include 
a  tabulation  by  county  of  average  mini¬ 
mum  wages,  weighted  by  number  of 
establishments,  for  each  county  in  its 
survey  from  which  two  or  more  establish¬ 
ments  submitted  replies  to  the  question¬ 
naire,  except  where  such  minima  were 
Identical.  Subsequent  to  the  hearing, 
the  Institute  presented  a  similar  tabula¬ 
tion  showing  county  averages  weighted 
by  number  of  employees.  These  data 
include  watchmen  and  others  of  the  cus¬ 
todial  group  not  covered  by  the  act.  In 
addition,  they  include  the  earnings  of 
workers  engaged  in  the  manufacture  of 
products  not  included  in  the  definition  of 
the  textile  industry.  Even  if  these  limi¬ 
tations  were  not  present,  however,  it  is 
evident  from  the  data  that  the  ACMI 
approach  would  inevitably  lead  to  illogi¬ 
cal  and  inequitable  variations  in  the  de¬ 
termined  minimum  wage  from  one  com¬ 
munity  or  county  to  another.  For  exam¬ 
ple,  the  Institute’s  survey  reported  an 
average  minimum  wage  weighted  by  em¬ 
ployees  for  Tallapoosa  County,  Alabama, 
of  101.3  cents  an  hour.  The  comparable 
rates  for  four  nearby  counties,  three  of 
which  are  contiguous  and  one  of  which 
is  one  county  removed,  were  as  follows : 
Chambers,  92.1  cents;  Lee,  89.7  cents; 
Elmore,  99.7  cents;  and  Talladega,  102.7 
cents.  It  is  clear  also  that  whatever 
separation  might  be  made  within  the 
[  counties,  on  a  comrhunity  basis,  or  how- 
[  ever  the  communities  or  counties  were 
j  aligned,  equally  disparate  results  would 
ensue. 

!  The  Textile  Workers  Union  of  America 
L  and  the  United  Textile  Workers  of  Amer- 
[  submitted  copies  of  a  number  of  col- 
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lective  bargaining  agreements  and  lists 
showing  the  names  and  locations  of 
plants  in  the  industry,  the  type  of  prod¬ 
ucts  manufactured,  employment  and 
minimum  wages  paid.  These  lists  in¬ 
clude  both  imion  and  nonunion  estab¬ 
lishments  and  cover  a  large  proportion 
of  the  industry. 

In  addition,  information  on  average 
hourly  earnings  from  the  Bureau  of 
Labor  Statistics,  employment  and  pro¬ 
duction  figures  from  the  Census  of 
Manufactures  and  copies  of  collective 
bargaining  agreements  on  file  with 
the  Bureau  of  Labor  Statistics  were 
available  to  the  Department. 

Locality.  In  each  of  the  three  pre¬ 
vious  wage  determinations  for  this  in¬ 
dustry  under  the  Public  Contracts  Act 
a  single  wage  was  recognized  as  the  pre¬ 
vailing  minimum  wage  in  the  industry 
throughout  the  United  States.  At  the 
hearing  before  the  Examiner  in  the 
present  proceeding  arguments  were  pre¬ 
sented  with  regard  to  whether  recogni¬ 
tion  of  a  single  nation-wide  rate  for  this 
industry  would  be  consistent  with  the 
statutory  language  and  intent  of  the 
Public  Contracts  Act.  It  was  argued  by 
counsel  representing  the  ACMI  and  a 
number  of  other  textile  manufacturers 
that  the  “locality”  language  of  section 
1  (b)  of  the  act  *  requires  that  minimum 
rates  be  established  by  small  geographic 
areas  such  as  communities  in  which  tex¬ 
tiles  are  produced.  The  ACMI  suggested 
that  in  some  situations  a  county  or  even 
groups  of  counties  could  be  considered 
as  a  locality.  It  further  suggested  that 
the  “locality”  comprised  of  groups  of 
counties  need  not  be  confined  within 
State  lines  but  might  run  through  more 
than  one  State  depending  on  the  various 
factors  and  circumstances  which  might 
be  present.  In  presenting  these  argu¬ 
ments  no  attempt  was  made  to  list  or 
otherwise  define  the  factors  or  circum¬ 
stances  which  should  be  taken  into  ac¬ 
count  in  determining  the  limits  of  such 
localities  and,  in  fact,  it  was  conceded  by 
counsel  that  neither  they  nor  the  firms 
they  were  representing  were  prepared  to 
offer  any  concrete  criteria  which  might 
be  applied  in  delineating  such  localities. 

The  National  Association  of  Cotton 
Manufacturers  and  both  of  the  unions 
participating  in  the  hearing  presented 
arguments  and  data  in  support  of  a  single 
minimum  wage  for  the  industry.  A  post¬ 
hearing  brief  filed  by  the  NACM  pre¬ 
sented  a  number  of  arguments  to  show 
that  the  statutory  language  and  the  pur¬ 
pose  and  intent  of  the  Public  Contracts 
Act  require  a  construction  which  would 
permit  recognition  of  an  industry-wide 
minimum,  and  that  all  of  the  factors 


*  Section  1  (b)  reads  as  follows:  “That  all 
persons  employed  by  the  contractor  in  the 
manufacture  or  furnishing  of  the  materials, 
supplies,  articles,  or  equipment  used  in  the 
performance  of  the  contract  wiU  be  paid, 
without  subsequent  deduction  or  rebate  on 
any  account,  not  less  than  the  minimum 
wages  as  determined  by  the  Secretary  of 
Labor  to  be  the  prevailing  minimum  wages 
for  persons  employed  on  similar  work  or  in 
the  particular  or  similar  industries  or  groups 
of  Indvistries  currently  curating  in  the  lo¬ 
cality  in  which  the  materials,  supi^ies, 
articles,  or  equipment  are  to  be  manufac¬ 
tured  or  furnished  under  said  contract;**. 
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present  In  the  textile  industry  require 
that  a  single  industry  minimum  be 
recognized  in  this  case. 

I  have  carefully  weighed  all  of  the 
arguments  presented  and  I  have  consid¬ 
ered  in  detail  all  of  the  voluminous  data 
contained  in  the  record  in  attempting  to 
arrive  at  a  proper  determination  of  these 
questions.  Before  undertaking  a  discus¬ 
sion  and  analysis  of  the  wage  data  the 
legal  aspects  of  the  arguments  presented 
on  the  locality  question  should  be  dealt 
with. 

It  is  abundantly  evident  from  the  leg¬ 
islative  history  of  the  act  that  its  purpose 
was  to  prevent  the  fiow  cf  Government 
business  into  the  hands  of  firms  that  pay 
substandard  wages  and  maintain  low 
employment  standards.  Its  purpose  was, 
in  short,  to  bring  about  a  situation  where 
employers  paying  fair  and  reasonable 
wages  would  not  lose  out  on  Government 
business  to  low-paying  firms.  Under  the 
system  of  competitive  bidding  adhered 
to  by  the  Government,  the  various  con¬ 
tracting  agencies  must  accept  the  lowest 
responsible  bid.  Obviously,  in  an  indus¬ 
try  which  utilizes  standard  equipment 
and  has  approximately  the  same  raw 
material  costs,  any  substantial  differ¬ 
ences  in  wages  would  be  reflected  in  bids 
submitted  on  C3K)vernment  work.  In  rec¬ 
ognition  of  this  fact  and  In  order  to 
encourage  the  maintaining  of  fair  wage 
standards  Congress  enacted  the  Public 
Contracts  Act. 

With  this  Congressional  purpose  in 
mind,  the  specific  language  of  the  act 
must  be  construed.  Any  construction  of 
the  locality  language  which  would  re¬ 
sult  in  freezing  the  lows  and  the  highs  in 
wages  would  certainly  not  carry  out  the 
piirpose  of  the  act.  In  other  words,  if 
the  dominant  plant  or  plants  in  com¬ 
munity  A  were  paying  substantially 
lower  wages  than  plants  in  community 
B,  the  recognition  of  community  A  and 
community  B,  as  separate  localities 
would  mean  that  plants  in  A  could  con¬ 
tinue  to  underbid  plants  in  B  and  the 
situation  would  be  frozen  at  that  level. 

The  legislative  history  of  the  act  indi¬ 
cates  clearly  that  Congress  gave  serious 
and  lengthy  consideration  to  the  possible 
approaches  to  the  problem  of  arriving 
at  appropriate  minimum  wages.  In 
recognition  of  the  difficulties  inherent  in 
this  field.  Congress  decided  to  vest  in  the 
Secretary  of  Labor  the  administrative 
function  of  carrying  out  the  minimum 
wage  provisions  of  the  law  and  estab¬ 
lished  certain  criteria  to  guide  the  Sec¬ 
retary  of  Labor  in  such  functions.  The 
factors  which  have  a  bearing  on  mini¬ 
mum  wages  present  such  a  pattern  of 
diversity  from  industry  to  industry  as  to 
render  any  single  formula  for  determin¬ 
ing  prevailing  wages  impractical.  Con¬ 
sequently,  Congress  wisely  allowed  a  de¬ 
gree  of  administrative  discretion  to  be 
followed  by  the  Secretary  of  Labor  in 
applying  the  criteria  laid  down  in  the 
act.  The  statute,  accordingly,  directs 
the  Secretary  of  Labor  to  determine 
prevailing  minimum  wages  in  accordance 
with  three  distinct  standards,  namely, 
the  prevailing  minimum  wages  for  per¬ 
sons  employed  (1)  on  similar  work  or  (2) 
in  the  particular  or  similar  industries  or 
(3)  in  groups  of  industries  currently 
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operating  in  the  locality  in  which  the 
contract  is  to  be  performed.  In  the  con¬ 
text  of  the  act  it  seems  proper  to  con¬ 
clude  that  the  phrase  “currently  operat¬ 
ing  in  the  locality”  was  intended  to 
qualify  only  groups  of  industries  and 
does  not  limit  “similar  work”  or  “par¬ 
ticular  or  similar  industries.” 

It  is  clear,  then,  considering  the 
broad  administrative  powers  provided 
throughout  the  act,  that  it  was  the  Con¬ 
gressional  intent  to  give  the  Secretary  of 
Labor  substantial  latitude  in  regard  to 
determining  prevailing  minimum  wages 
and  to  apply  any  one  or  combination  of 
the  criteria  enunciated  in  the  act  in 
o^-der  to  properly  carry  out  the  purposes 
of  the  act. 

The  evidence  in  the  record  discloses 
certain  predominant  characteristics  of 
the  textile  industry  as  follows:  The  in¬ 
dustry  is  princii>^ly  located  in  three 
sections  of  the  country — New  Eng¬ 
land,  the  Middle  Atlantic  States  and  the 
South.  Competition  in  the  industry  is 
nation-wide  in  scope  and  marketing  of 
the  products  of  the  industry  is  similarly 
on  a  national  scale.  Only  in  rare  in¬ 
stances  is  there  found  a  situation  where 
a  mill  markets  its  product  within  a  lim¬ 
ited  geographic  area.  Most  textile  pro¬ 
ducers  maintain  sales  representatives  or 
agents  in  the  textile  center  known  as 
Worth  Street  in  New  York  City  and  the 
vast  bulk  of  textiles  are  sold  through 
such  center.  Producers  of  textiles  in 
such  widely  separated  areas  as  Maine 
and  Alabama  compete  for  the  same  busi¬ 
ness  in  the  Worth  Street  market.  It  is 
not  unccMnmon  for  mills  in  different  sec¬ 
tions  of  the  country  to  perform  different 
production  operations  on  a  given  lot  of 
textile  fabric.  For  example,  textile 
gray  goods  woven  in  South  Carolina  may 
be  shipped  to  New  Jersey  or  Rhode  Island 
for  finishing  operations  consisting  of 
bleaching,  d3reing,  printing,  etc.  The 
goods  are  then  sold  on  the  New  York 
market  and  may  be  shipped  to  customers 
in  Maine,  California,  Florida,  or  any 
other  place  in  the  United  States,  or  else¬ 
where  in  the  world. 

The  record  shows  also  that  Govern¬ 
ment  purchases  of  textiles  are  not  con¬ 
fined  within  any  geographic  limits.  In 
the  normal  case  the  Government  invites 
bicL^  from  firms  located  in  every  textile 
producing  area  and  bids  are  received 
from  mills  in  widely  separated  regions. 
Pursuant  to  a  single  invitation  to  bid, 
contracts  for  a  particular  item  may  be 
awarded  to  mills  in  a  number  of  different 
States.  In  some  instances  various  step>s 
in  the  processing  of  textiles  required 
under  a  Government  contract  will  take 
place  in  different  States  and  different 
regions.  A  single  firm  bidding  on  Gov¬ 
ernment  contracts  will  frequently  be 
found  to  have  a  number  of  different  mills 
located  in  different  States  or  areas.  In 
,  no  Instance  is  it  possible  for  a  Govern¬ 
ment  contracting  agency  to  have  any 
knowledge  of  the  locus  of  production 
prior  to  receipt  of  bids  and  awards  of 
contracts.  In  other  words,  there  is  no 
way  of  ascertaining  in  advance  where  a 
proposed  Government  textile  award  may 
be  carried  out. 

Prom  all  of  the  facts  referred  to  above. 
It  is  evident  that  the  predominant  factors 
in  the  textile  industry  do  not  point  to¬ 


ward  any  regional  or  geographic  differ¬ 
ences  in  terms  of  industry  character¬ 
istics,  and  that,  in  an  economic  sense, 
the  locality  of  the  industry  is  very  broad. 
Based  upon  these  considerations,  I  have 
conclude  that  the  factors  present  here 
do  not  warrant  application  of  the  last  of 
the  three  criteria  contained  in  section 
1  (b)  of  the  act,  namely,  the  minimum 
wages  for  persons  employed  in  “groups 
of  industries  currently  operating  in  the 
locality  in  which  the  materials,  sup¬ 
plies,  articles,  or  equipment  are  to  be 
manufactured  or  furnished  under  said 
contract.” 

It  is  my  considered  judgment,  more¬ 
over,  that  even  if  the  “locality”  language 
of  the  act  is  construed  as  limiting  the 
entire  wage  determination  function,  it  is 
not  necessary  to  impose  a  narrow  geo¬ 
graphic  connotation  on  such  language  in 
such  a  manner  as  to  frustrate  the  entire 
puipose  for  which  the  statute  was  en¬ 
acted.  While  it  is  true  that  the  term 
locality  is  commonly  used  to  denote  a 
geographic  locus  or  unit  the  term 
possesses  sufficient  flexibility  in  meaning 
to  convey  a  broad  or  narrow  sense  de¬ 
pending  upon  the  context  in  which  it  is 
used.  The  word  must,  therefore,  be  con¬ 
strued  within  the  context  of  the  act  and 
consistent  with  the  intent  and  purpose 
of  the  act.  As  I  have  previously  stated, 
I  believe  it  would  be  ifiogical  to  select 
tills  word  out  of  the  act  and  give  it  a 
meaning  which  would  cancel  out  the 
entire  purpose  for  which  the  act  was 
conceived.  Furthermore,  since  the  time 
the  Public  Contracts  Act  was  enacted 
minimum  wage  determinations  under 
this  act  for  numerous  industries  have 
recognized  a  single  nation-wide  mini¬ 
mum  wage.  In  only  a  few  industries 
smaller  localities  were  recognized.  It  is 
reasonable  to  assume  that  if  this  con¬ 
struction  of  the  act  did  not  comport  with 
the  Congressional  intent.  Congress  would 
have  acted  to  alter  the  construction. 
The  fact  that  Congress,  over  a  period  of 
16  years,  did  not  alter  the  statutory 
language,  even  after  repeated  requests, 
warrants  a  conclusion  that  the  construc¬ 
tion  placed  on  such  language  by  the 
Department  of  Labor  conforms  with  the 
Congressional  purpose.  Consequently, 
even  on  this  basis,  and  considering  the 
record  of  this  proceeding,  I  find  that  the 
locality  in  which  the  products  of  the  tex¬ 
tile  industry  are  to  be  manufactured  or 
furnished  under  Government  contracts 
is  coextensive  with  the  entire  area  in 
which  the  industry  operates,  and  that 
the  rate  determined  herein  for  the  tex¬ 
tile  industry  is  the  rate  prevailing  in 
such  locality. 

Within  the  framework  of  these  con¬ 
siderations,  I  have  analyzed  the  available 
wage  data  to  arrive  at  a  proper  deter¬ 
mination  of  prevailing  minimum  wages 
in  this  industry. 

Analysis  of  wage  data.  In  the  sur¬ 
veys  of  the  cotton  and  synthetic  (and 
silk)  textile  industries,  the  Bureau  of 
Labor  Statistics  tabulated  returns  from 
467  establishments,  employing  289,923 
employees.  The  surveys  were  limited  to 
plants  with  21  or  more  employees.  For 
plants  in  this  size  group,  the  Bureau’s 
returns  covered  40.8  percent  of  the  es¬ 
tablishments  employing  55.7  percent  of 
the  workers.  The  Census  of  Manufac¬ 


tures  for  1947,  the  latest  available  period, 
indicates  that  plants  with  21  or  more 
employees  in  these  two  branches  of  the 
textile  industry  had  99.5  percent  of  all 
workers  in  these  branches.  The  returns 
were  weighted  in  accordance  with  gen¬ 
erally  accepted  statistical  procedures  to 
represent  all  the  plants  and  employment 
in  plants  with  21  or  more  workers  in  the 
branches  surveyed. 

As  noted  above,  the  Bureau  of  Labor 
Statistics  surveys  were  limited  to  plants 
primarily  engaged  in  spinning  or  throw¬ 
ing  yarn  or  thread  and  related  opera¬ 
tions  or  in  weaving  broad  woven  fabrics. 
However,  since  a  number  of  these  plants 
also  produced  fabricated  products  such 
as  sheets,  pillow  cases,  towels,  and  wash 
cloths  and  performed  dyeing  and  finish¬ 
ing  operations,  wages  of  workers  manu¬ 
facturing  these  fabricated  items  and  per¬ 
forming  dyeing  and  finishing  operations 
in  such  establishments  are  included  in 
the  survey  and  reflected  in  the  tabula¬ 
tions.  A  letter  received  from  Maxwell  R. 
Conklin,  Chief,  Industry  Division,  Bureau 
of  the  CJensus,  dated  November  6,  1952, 
states  that  in  the  year  1947,  64  percent  of 
all  sheets  and  pillow  cases  and  95  percent 
of  all  towels  and  wash  cloths  were  pro¬ 
duced  in  integrated  establishments,  i.  e., 
establishments  engaged  in  spinning  and 
weaving  but  also  producing  fabricated 
items.  The  information  from  Mr.  Conk¬ 
lin  also  indicates  that  only  22  percent  of 
all  bedspreads  and  bedsets  and  only  2 
percent  of  such  textile  house  furnishings 
as  laundry  bags,  blankets,  pillows  and 
slip  covers  (other  than  sheets,  pillow 
cases,  towels,  wash  cloths,  bedspreads 
and  bedsets)  were  produced  in  integrated 
establishments.  For  purposes  of  refer¬ 
ence  the  letter  received  from  Mr.  Conk-  ! 
lin  is  hereby  made  part  of  the  record  and 
is  identified  as  Supplementary  Govern¬ 
ment  Exhibit  B. 

A  number  of  wage  reductions  (xicurred 
in  New  England  plants  between  the  date 
of  the  survey  and  the  date  of  the  hear¬ 
ing,  but  these  changes  did  not  affect  the 
surveys’  data  for  intervals  below  $1.06^2- 
With  this  exception,  no  question  as  to 
the  adequacy  and  accuracy  of  the  sur¬ 
veys  was  raised  by  either  of  the  peti¬ 
tioners  or  the  National  Association  of 
Cotton  Manufacturers.  However,  repre¬ 
sentatives  of  the  American  Cotton  Manu¬ 
facturers  Institute  raised  a  number  of 
questions  relating  to  the  sampling  pro¬ 
cedures  used  by  the  Bur^u  in  making 
the  survey  and  questioned  the  method 
followed  by  the  Bureau  in  obtaining  the 
information  on  plant  minimum  entrance 
rates  and  plant  minimum  job  rates. 
With  respect  to  the  sampling  methods  i 
used,  it  is  clear  from  the  testimony  of  j 
Harry  M.  Douty,  Chief,  Division  of  Wages 
and  Industrial  Relations,  Bureau  of 
Labor  Statistics,  that  the  Bureau,  in 
making  these  surveys,  followed  profes¬ 
sionally-accepted  statistical  practices. 

It  is  also  clear  from  the  testimony  that 
the  objections  raised  with  respect  to  the 
sampling  procedures  show  an  unfamili¬ 
arity  on  the  part  of  the  Institute  repre¬ 
sentatives  with  these  standard  statistical 
procedures.  There  is  no  question  from 
the  evidence  in  the  record  that  the  Bu¬ 
reau  of  Labor  Statistics  gave  proper  , 
weight  to  both  large  and  small  plants, 
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took  into  account  the  different  types  of 
®  products  included  in  its  surveys  and  ade- 
1,®  quately  covered  all  parts  of  the  country. 
“  It  is  also  clear  from  the  record  ttiat  the 
^  sample  obtained  by  the  Bureau  was  more 
than  sufficient  to  assure  adequate  cover- 
^  age  and  results. 

I  conclude,  therefore,  that  the  surveys 
®  are  properly  repr^entative  of  all  estab¬ 
lishments  included  within  the  scope  of 
^  the  definitions  of  the  cotton  and  S3nn- 
^  thetic  (and  silk)  textile  industries  used 
by  the  Bureau. 

"  I  also  conclude  that  the  Bureau  of 
’•  Labor  Statistics  wage  data  adequately 

s  reflect  wages  of  workers  producing 

^  sheets,  pillow  cases,  towels  and  wash 

^  cloths  but  contain  insufficient  informa¬ 

tion  on  workers  producing  bedspreads, 

•  bedsets  and  other  textile  house  furnish- 

■  tags.  Moreover,  these  data  do  not  pro- 

5  vide  a  basis  upon  which  a  finding  can  be 

1  made  as  to  the  prevailing  minimum 

■  wages  for  certain  o^er  products  and  op- 

‘  erations  now  included  in  the  definition 

I  of  the  textile  industry,  namely,  batting, 

.  wadding  and  filling;  the  processing  of 

f  waste;  narrow  fabrics  (fabrics  12  inches 

i  or  less  in  width);  bags;  bandages  and 

surgical  gauze;  bath  mats  and  related 
,  articles;  diapers;  braid  and  lace;  cord- 

I  age,  rope  and  twine;  and  carpets  and 

i  rugs. 

The  American  Cotton  Manufacturers 
Institute  also  offered  testimony  of  one 
witness  and  telegrams  and  letters  froin 
four  companies,  designed  to  show  that 
the  Bureau  of  Labor  Statistics  had  ex¬ 
cluded  certain  low-paid  workers  from 
the  survey.  The  witness  vras  Robert  K. 
Argo,  Personnel  Manager  of  the  Alabama 
Mills,  Inc.,  who  testified  with  respect  to 
his  conversation  with  the  field  represent¬ 
ative  of  the  Bureau  who  obtained  infor¬ 
mation  from  the  Clanton.  Alabama, 
plant  of  the  company. 

Mr.  Argo  stated  that  the  Bureau’s  field 
representative  did  not  obtain  any  infor¬ 
mation  with  respect  to  employees  whose 
wages  were  below  $1,015  per  hour  in  the 
Clanton  plant,  although  according  to 
his  recollection  at  the  time  of  the  survey 
the  plant  had  about  15  employees  paid 
97  cents,  the  only  rate  below  $1,015  paid 
in  the  plant.  Mr.  Argo  also  testified  that 
the  field  agent  told  him  specifically  that 
in  accordance  with  instructions,  no  data 
for  custodial  employees  were  being 
recorded. 

There  has  been  received  in  the  record 
a  deposition  made  by  Harry  M.  Douty 
clarifying  portions  of  the  testimony  at 
the  hearing  regarding  Mr.  Argo’s  state¬ 
ment.  This  deposition  shows  clearly 
that,  under  the  instructions  given  to  the 
Bureau’s  representatives,  wages  of  cus¬ 
todial  employees  were  to  be  excluded 
only  in  connection  with  information 
obtained  on  minimum  plant  entrance 
rate^  and  minimum  job  rates.  With  re¬ 
spect  to  all  other  information,  however, 
the  instructions  were  specific  that  the 
Bureau’s  representatives  were  to  survey 
the  earnings  of  all  workers  in  the  plant, 
including  custodial  employees.  (Conse¬ 
quently,  the  earnings  of  employees 
earning  less  than  the  plant  minimiun 
job  rate  are  included  in  all  tables  ex¬ 
cept  Tables  4,  5,  and  6  of  Government 
Exhibits  18,  19,  and  20,  both  with  re¬ 
spect  to  the  Clanton  plant  of  Alabama 


Mills,  Inc.,  and  with  respect  to  all  other 
mills  included  in  the  survey.  The  depo¬ 
sition  states  the  Bureau’s  originsd  sched¬ 
ule  for  the  (Clanton  i^nt  showed  14 
workers  earning  97  cents;  eight  of  these 
were  reported  as  janitors  and  properly 
excluded  from  Tables  4.  5,  and  6,  under 
the  Bureau’s  instructions.  All  14  of 
these  woricers  were  included  in  the  other 
tables.  The  six  workers,  other  than 
janitors,  reported  by  the  Bureau  to  be 
paid  97  cents  were  not  employed  in  any 
of  the  selected  occupations  for  w'hich 
specific  information  was  obtained.  I 
cannot  conclude  from  the  record  that 
these  six  workers  should  have  been  in¬ 
cluded  in  Tables  4,  5,  and  6.  It  is  obvi¬ 
ous,  however,  that  Mr.  Argo’s  contention 
that  no  workers  in  the  Clanton  plant 
paid  less  than  $1,015  per  hoiu*  were  in¬ 
cluded  in  the  Bureau’s  survey  is  without 
merit. 

As  noted  above,  four  companies  sub¬ 
mitted  statements  in  the  form  of  tele¬ 
grams  dealing  with  this  general  subject. 
The  Summerville  Manufacturing  Com¬ 
pany,  Summerville,  Georgia,  stated  that 
the  minimum  wage  in  that  plant  was 
96.5  cents  an  hour,  a  rate  paid  on  the 
following  jobs:  Scrubbers,  yardmen,  and 
cotton  truckers.  The  deposition  by  Mr. 
Douty  shows  that  the  Btireau  reported 
this  plant  as  paying  a  minimum  job 
rate  of  96.5  cents.  This  rate  was  also 
reported  as  the  minimum  entrance  rate. 
The  Bureau’s  record  also  shows  that  16 
employees  were  classified  as  janitors, 
three  of  whom  were  paid  96.5  cents.  The 
other  13  janitors  were  paid  in  excess  of 
this  figure.  The  other  three  companies, 
the  Pacolet  Manufacturing  Company, 
Pacolet,  South  Carolina.  Julia  Cade 
Mills.  Inc.,  Albertville,  Alabama,  and 
Whittier  Mills  Company,  Chattahoo¬ 
chee.  Georgia,  also  in  telegrams  read  at 
the  hearing  and  in  later  letters  supplied 
information  as  to  minimiun  wages  paid 
and  the  occup>ations  to  which  these  rates 
apply.  Mr.  Douty’s  deposition  shows 
that  four  plants  of  Pacolet  Manufactur¬ 
ing  Company  were  included  in  the 
original  sample  for  the  survey.  The 
plants  were  visited  by  the  Bureau  repre¬ 
sentatives,  but  in  each  case  the  company 
declined  to  furnish  information.  The 
Bureau  in  consequence  substituted  other 
mills  of  the  same  general  characteristics 
in  accordance  with  well-established  sta¬ 
tistical  sampling  procedures.  With  re¬ 
spect  to  JuUa  Cade  Mills,  and  Whittier 
Mills,  neither  was  included  in  the  sample 
for  the  survey  and  no  Bureau  of  Labor 
Statistics  information  is  available. 

It  should  be  noted  from  the  letters 
received  from  these  companies  that  with 
the  exception  of  plants  No.  3  and  5  of 
the  Pacolet  Company,  the  lowest  rate 
in  the  plant  is  paid  to  sweepers  or  scrub¬ 
bers,  which  occupations  were  classified 
by  the  Bm  eau  of  Labor  Statistics  for  the 
purpose  of  this  survey  in  the  janitorial 
category. 

On  the  basis  of  the  evidence,  I  find 
that  the  data  in  the  Bureau’s  trebles 
showing  minimum  job  rates  were  ac¬ 
curately  collected  and  compiled  and  may 
properly  be  used  in  evaluating  the  pre¬ 
vailing  minimum  wage  practices  in  the 
cotton,  silk,  and  synthetic  branch  of  the 
industry. 


As  indicated  heretofore,  one  of  the 
bases  which  may  be  used  by  the  Secre¬ 
tary  of  Labor  in  determining  prevailing 
minimum  wages  is  that  of  ’’similar 
work”. 

With  respect  to  this  criterion,  evidence 
in  the  record  points  ];>articulariy  to  three 
occupations  which  are  substantially  the 
same  in  job  content,  are  common  to  most 
firms  in  the  cotton,  silk,  and  ssmthetic 
textile  branch  of  the  textile  industry,  and 
are  generally  the  lowest  paid  occupa¬ 
tions.  These  occupations  are:  Janitors 
(excluding  machinery  cleaners) ;  bat¬ 
tery  hands;  and  hand  truckers  (includ¬ 
ing  bobbin  boys).  These  occupations 
were  included  within  the  list  of  “selected 
occupations”  for  which  the  Bureau  of 
Labor  Statistics  reported  separate  data. 
This  list,  together  with  the  job  descrip¬ 
tions  applicable  thereto,  were  developed 
as  a  result  of  the  Bureau’s  extensive  ex¬ 
perience  in  making  surveys  of  the  in¬ 
dustry  and  in  consultation  with  repre¬ 
sentatives  of  labor  and  management. 
The  definitions  were  designed  to  permit 
comparisons  between  occupations  hav¬ 
ing  similar  work  content  in  various 
plants  or  groups  of  plants  in  the  indus¬ 
try,  regardless  of  variations  frixn  plant 
to  plant  in  actual  nomenclature.  There 
was  no  criticism  in  tlie  record  that  these 
occupations  individually  did  not  have  in 
fact  similar  content.  In  consequence, 
from  the  record  as  a  whole,  it  is  clear 
that  prevailing  minimum  wages  for 
“similar  work”  can  be  determined  by 
examining  data  for  these  individual 
occupations. 

The  three  occupations  are  defined  by 
the  Bureau  as  follows: 

Janitor  (day  porter,  sweeper,  char¬ 
woman.  janitress) :  Cleans  and  keeps  in 
an  orderly  condition  factory  working 
areas  and  washrooms,  or  premises  of  an 
office,  apartment  house,  or  commercial  or 
other  establishment.  Duties  involve  a 
combination  of  the  following:  Sweeping, 
mopping  and/or  scrubWng,  and  polish¬ 
ing  floors;  removing  chips,  trash  and 
other  refuse;  dusting  equipment,  furni¬ 
ture,  or  fixtures;  polishing  metal  fixtures 
or  trimmings;  providing  supplies  and 
minor  maintenance  services,  cleaning 
lavatories,  showers,  and  rest  rooms. 
Workers  who  specialize  in  window  wash¬ 
ing  are  exclud^. 

Batteiy  hand:  Transfers  or  loads 
quills  or  bobbins  of  filling  to  the  battery 
or  loading  hopper  of  automatic  looms. 
May  convey  filling  to  looms  by  means  of 
a  hand  truck. 

Trucker,  hand  (Including  bobbin  boy) : 
Pushes  or  pulls  hand  trucks,  cars  or 
wheelbarrows  used  for  transporting 
goods  and  materials  of  all  kinds  about  a 
warehouse,  manufacturing  plant,  or 
other  establishment,  and  usually  loads 
or  unloads  hand  trucks  or  wheelbarrows. 
May  stack  materials  in  storage  bins,  etc., 
and  may  keep  records  of  materials 
moved.  •. 

Exhibits  at  the  hearing  introduced  by 
the  Government  include  wage  data  on 
these  three  occupations  in  Exhibits  18, 
19,  20,  23,  and  24.  The  area  tabulations 
contained  in  the  last  two  mentioned  ex¬ 
hibits  include  data  for  approximately  85 
percent  of  the  workers  included  in  the 
survey.  Supplementary  Government  Ex- 
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hibits  A-1  through  A-«  throw  additional 
light  on  the  prevailing  minimum  wages 
in  the  three  occupations. 

With  respect  to  janitors.  Table  3A  at 
Government  Ebchibit  20  shows  9,299  jani¬ 
tors,  slightly  less  than  2  percent  of  all  of 
the  workers  covered  by  the  survey,  with 
an  average  wage  of  $1.00  an  hour.  As 
Supplementary  Government  Exhibits  5 
and  7  indicate,  slightly  more  than  one- 
fourth  at  the  establishments  represented 
in  the  survey  had  no  work«*s  whose 
duties  consisted  primarily  of  janitorial 
services.  The  absence  of  reported  jani¬ 
tors  is  particularly  conspicuous  in  north¬ 
ern  establishments  where  more  than  half 
of  the  reporting  establishments  repre¬ 
sented  Included  no  workers  whose  fimc- 
tions  were  primarily  of  this  type.  In 
such  plants  the  janitorial  services  made 
up  part  of  the  work  of  other  employees: 
for  example,  swreeping  around  machines 
in  order  to  permit  a  continuation  of  pro¬ 
duction  (work  subject  to  the  Walsh- 
Healey  Public  Contracts  Act)  was  per¬ 
formed  as  an  incidental  part  of  duties 
of  other  production  workers. 

Supplementary  Government  Exhibits 
A-1,  A-5,  and  A-7  provide  information 
as  to  the  lowest  rate  paid  janitors  in 
establishments  reporting  such  workers: 
and  the  lowest  job  rate  in  establishments 
which  did  not  repx)rt  such  workers.  Al¬ 
together  1,120  establishments  either  re¬ 
ported  janitors  or  reported  no  janitors 
but  gave  information  as  to  the  lowest  es¬ 
tablished  job  rate.  Of  these  establish¬ 
ments,  562  or  50.2  percent  either  reported 
$1.00  or  more  as  the  minimum  rate  for 
janitors  or  having  no  janitors,  reported 
$1.00  or  more  as  the  lowest  job  rate. 
These  562  establishments  employ  52.5 
porcent  of  the  production  workers  in  the 
industry.  In  addition,  Supplementary 
Government  Exhibit  A-1  indicates  that 
over  two-fifths  of  the  janitors  earn  from 
$1.00  to  $1.05,  vastly  more  than  are  found 
in  any  other  five-cent  interval. 

Government  Exhibits  23  and  24  indi¬ 
cate  the  importance  of  the  five-cent  in¬ 
terval  beginning  with  $1.00  for  janitors 
in  each  of  the  various  producing  areas 
reporting  separately.  Thus,  for  ex¬ 
ample,  in  Alabama  and  in  South  Carolina 
most  of  the  janitors  are  reported  within 
this  range  and  in  North  Carolina  and 
Georgia  a  far  larger  proportion  of  the 
janitors  are  employed  In  this  interval 
than  in  any  other.  Supplementary  Gov¬ 
ernment  Exhibit  A-7  shows  that  for  es¬ 
tablishments  having  no  janitors  the  rate 
of  $1.00  an  hour  is  by  far  the  most  im¬ 
portant  lowest  job  rate  in  the  range  be¬ 
tween  90  cents  and  $1.05:  in  this  range, 
almost  twice  as  many  establishments  re¬ 
ported  a  minimum  job  rate  of  $1.00  as 
reported  any  other  figure  and  a  similar 
conclusion  is  reached  on  the  basis  of  the 
I  number  of  workers. 

i  Prom  the  above  it  Is  concluded  that 
$1.00  an  hour  represents  the  prevailing 
minimum  w’age  for  janitorial  services  in 
the  cotton,  silk,  and  synthetic  textile 
branch  of  the  textile  industry. 

As  previously  noted,  somewhat  less 
than  2  porcent  of  the  workers  included  in 
the  survey  are  classified  as  janitors.  It 
is  also  clear  from  the  record  that  many 
of  the  workers  repxirted  as  janitors  are 
l>erforming  work  of  typjes  not  directly 


enough  connected  with  pircxiuction  ac¬ 
tivities  to  be  covered  by  the  Walsh- 
Healey  Public  Contracts  Act.  It  is  im- 
p>ossible  from  the  record  to  determine 
what  proportion  of  janitors  are  perform¬ 
ing  such  work  and  the  questionnaire  re¬ 
turns  of  the  Bureau  of  Labor  Statistics 
would  not  yield  such  information. 

There  are,  however,  two  other  low- 
paying  occupations  alout  which  there 
can  be  no  doubt  that  the  work  is  of  the 
typo  covered  by  the  act.  These  occupa¬ 
tions  are  hand  truckers  (Including  bob¬ 
bin  boys)  and  battery  hands.  Except  for 
janitors,  these  two  occupations  have  the 
lowest  reported  average  hourly  earnings. 
These  occupations  combined  include 
33,500  workers,  or  6.9  porcent  of  all  pro¬ 
duction  workers  covered  by  the  surveys. 

Supplementary  Government  Exhibit 
A-1  as  well  as  Government  Exhibits  23 
and  24  underscore  the  importance  of  the 
five-cent  interval  beginning  with  $1.00 
an  hour  for  each  of  these  two  occupa¬ 
tions.  Thus,  for  the  United  States,  29.2 
porcent  of  the  battery  hands  received 
wages  between  $1.00  and  $1.05,  as  con¬ 
trasted  with  3.9  porcent  in  the  95-99.9- 
cent  interval,  and  as  further  contrasted 
with  10.6  porcent  in  all  intervals  below 
$1.00.  Similarly  a  total  of  27.2  porcent 
of  the  hand  truckers  (including  bobbin 
boys)  earned  between  $1.00  and  $1.05  as 
contrasted  with  11.4  porcent  in  the  pre¬ 
ceding  five-cent  interval.  A  total  of  26.9 
porcent  of  the  hand  truckers  (including 
bobbin  boys)  received  earnings  of  less 
than  $1.00. 

Supplementary  Government  Exhibits 
A-4  and  A-6  show  that  'most  of  the 
establishments  reporting  either  hand 
truckers  or  battery  hands  or  both  pay  a 
minimum  w'age  to  these  workers  of  at 
least  $1.00  an  hour  and  these  establish¬ 
ments  employ  most  of  the  production 
workers  in  the  industry.  It  may  also  be 
noted  that  in  the  South  more  establish¬ 
ments  pay  a  minimum  of  $1.00  an  hour  to 
either  battery  hands  or  hand  truckers 
than  pay  minimum  wages  to  these  work¬ 
ers  at  any  other  rate  in  the  range  be¬ 
tween  90  cents  and  $1.05.  Supplemen¬ 
tary  Government  Exhibit  A-6  indicates 
that  in  this  range  the  rates- of  $1.02  and 
$1.03  are  also  impx>rtant  in  the  South. 

Supplementary  Government  Ebchibit 
A-8  shows  data  for  211  establishments, 
primarily  located  in  the  North,  which 
reported  no  workers  who  primarily  per¬ 
formed  work  included  within  the  de¬ 
scription  of  the  occup>ation  of  hand 
truckers  (including  bobbin  boys)  or  the 
occupation  of  battery  hands.  It  will  be 
noted  that  a  majority  of  these  estab- 
hshments  employing  a  majority  of  the 
production  workers  in  such  establish¬ 
ments  reported  the  lowest  job  rate  as 
$1.00  or  more.  Here  again,  the  rate  of 
$1.00  stands  out,  with  more  establish¬ 
ments,  employing  more  workers,  repx)rt-k 
ing  a  minimum  job  rate  of  $1.00  than 
repx>rted  a  minimum  job  rate  at  any 
other  interval  in  the  range  from  90  cents 
to  $1.05.  This  is  true  both  for  the  South 
and  for  the  North. 

It  is  clear  therefore  that  the  prevail¬ 
ing  minimum  wage  is  $1.00  an  hour  for 
the  work  of  hand  truckers  (including 
bobbin  boys)  and  for  the  work  of  battery 
hands  in  the  cotton,  silk,  and  synthetic 
textile  branch  of  the  textile  industry. 


As  mentioned  above,  evidence  in  the 
re<5ord  establishes  conclusively  that  jani¬ 
tors,  battery  hands,  and  hand  truckers 
are  the  lowest  paid  workers  in  the  cotton, 
silk,  and  synthetic  textile  branch  of  the 
textile  industry.  It  is  clear,  therefore, 
that  a  determination  of  prevailing  mini¬ 
mum  wages  for  other  occupiations  would 
result  in  rates  at  least  as  high,  and  in 
most  instances  higher,  than  the  rate  for 
these  three  occupations.  However,  even 
if  detailed  occupational  wage  data  were 
available  for  every  possible  duty  in  a 
textile  mill,  it  would  obviously  be  unde¬ 
sirable  to  make  a  separate  determination 
for  each  such  occup>ation.  The  necessity 
for  detailed  job  descriptions  and  the 
overlapping  of  duties  between  one  job 
and  another  would  lead  to  (implications 
and  misunderstandings  in  applying  the 
determinations  on  the  part  of  the  indus¬ 
try  and  to  difiScult  administrative  prob¬ 
lems  in  the  prop>er  enforcement  of  such 
determinations  on  the  part  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions 
of  the  Department  of  Labor.  In  view  of 
these  practical  considerations,  I  there¬ 
fore  conclude  that  it  is  entirely  propjer 
to  apply  the  minimum  rate  of  $1.00  an 
hour  to  all  occupations  in  the  cotton,  silk, 
and  synthetic  textile  branch  of  the  tex¬ 
tile  industry  which  are  covered  under 
the  regulations  issued  pursuant  to  the 
Walsh-Healey  Public  Contracts  Act. 
Work  ijerformed  in  one  textile  mill  Is  by 
jts  very  nature  similar  to  work  p)erformed 
m  other  textile  mills.  Accordingly,  on 
the  basis  of  the  prevailing  minimum 
wages  for  “similar  work”  in  the  industry, 
I  have  concluded  that  $1.00  an  hour  is 
the  prevailing  minimum  wage  for  all 
occupations  in  the  cotton,  silk,  and  syn¬ 
thetic  textile  branch  of  the  textile  indus¬ 
try  as  defined  herein. 

A  second  basis  for  a  determination  un¬ 
der  section  1  (b)  of  the  Walsh-Healey 
Public  Contracts  Act  is  wages  paid  in  tiie 
particular  or  similar  industries.  On  this 
approach,  there  is  special  significance  to 
the  evidence  outlined  above  that  $1.00 
is  the  prevailing  minimum  rate  for  jan¬ 
itors,  for  hand  truckers,  and  for  battery 
hands.  Government  Exhibits  18,  19,  20, 
23  aod  24  indicate  that  these  are  the 
lowest  paid  for  the  country  as  a  whole 
of  the  occupations  selected  for  their 
particular  significance  in  the  industry: 
and,  with  rare  exceptions,  this  is  true  in 
almost  every  area.  There  was  no  dis¬ 
agreement  at  the  hearing  that  janitors, 
including  sweepers  and  scrubbers,  gen¬ 
erally  re<jeive  as  low  a  rate  as  any  work¬ 
ers  in  the  cotton,  silk,  and  synthetic  tex¬ 
tile  branch  of  the  industry  although 
there  was  a  difference  of  opinion  as  to 
the  extent  to  which  such  workers  are 
covered  by  the  act.  There  was  also  no 
disagreement  with  the  Bureau  of  Labor 
Statistics’  explanation  that  the  “se¬ 
lected”  or  “key”  occupations  include  a 
complete  range  of  occupations  from  the 
lowest-paid  to  the  highest-paid  workers. 
Workers  in  these  occupations  comprise 
70.5  percent  of  all  workers  covered  by 
the  surveys.  As  noted  above,  apart  from 
janitors,  hand  truckers  (including  bob¬ 
bin  boys)  and  battery  hands  generally 
receive  the  lowest  wage  among  the  “se¬ 
lected”  or  “key”  occupations. 

The  most  important  additional  lines 
of  evidence  as  to  prevailing  minimum 
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wages  in  the  textile  Industry  consist  of 
Tables  1  and  5  of  Government  Exhibits 
18,  19  and  20.  Table  1  of  Government 
Exhibit  20  clearly  shows  the  importance 
of  the  5-cent  interval  beginning  with 
$1.00  for  the  earnings  of  all  workers. 
Thus  for  the  United  States,  this  is  the 
most  important  single  5-cent  Interval, 
with  11.9  percent  of  the  workers  receiv¬ 
ing  wages  within  this  range,  almost 
twice  as  many  as  in  the  preceding  inter¬ 
val  and  almost  as  many  as  the  total  in 
all  ranges  below  $1.00.  In  the  South¬ 
east  the  concentration  in  this  interval 
is  even  sharper,  with  one  worker  in 
seven  (14.4  percent)  receiving  wages 
between  $1.00  and  $1.05. 

Many  of  the  lowest  paid  workers  in¬ 
cluded  in  Tables  1  and  7  of  Government 
Exhibits  18.  19,  and  20  are  watchmen, 
general  janitors  (as  distinguished  from 
those  cleaning  around  the  machines), 
and  other  types  of  custodial  workers  who 
perform  work  not  covered  by  the  pro¬ 
visions  of  the  act.  Because  of  the  lim¬ 
itations  of  these  tables.  Table  5  is  of 
added  significance.  This  table  reports 
the  rates  which  the  plant  officials  re¬ 
ported  as  established  minimum  job  rates 
for  non-custodial  workers.  Table  5A  of 
Government  Exhibit  20  shows  that  most 
of  the  textile  mills  in  the  survey  with  an 
established  minimum  job  rate  reported 
the  rate  to  be  $1.00  an  hour  or  more. 
These  plants  employ  51.4  percent  of  the 
workers  in  the  industry,  as  compared 
with  44.3  percent'  of  the  workers  in 
plants  reporting  established  job  mini¬ 
mum  rat^  of  less  than  $1.00  and  4.3 
percent  of  the  workers  in  plants  report¬ 
ing  no  established  minimum.  In  terms 
of  number  of  establishments,  only 
$1.02  is  more  important  (6.6  percent  as 
compared  with  6.4  percent) ;  in  terms  of 
number  of  production  Vorkers  employed 
in  these  establishments,  only  $1.03  Vi  is 
more  important.  Each  of  these  rates 
however  is  above  the  minimum  job  rate 
reported  by  most  establishments  env- 
plo3dng  most  of  the  workers.  Although 
janitors  and  other  custodial  workers  are 
excluded  by  the  Bureau  in  obtaining  in¬ 
formation  on  established  minimum  job 
rates  from  plant  officials,  it  may  be  noted 
that  Supplementary  Glovemment  Ex¬ 
hibit  A-2  indicates  that  in  about  half  of 
the  establishments  with  minimum  job 
rates  the  minimum  janitor  rate  was 
identical  with  the  established  minimum 
job  rate  and  that  janitor  minimum  rates 
were  more  frequently  above  than  below 
the  established  minimum  job  rate. 

Another  line  of  evidence  is  contained 
in  the  listings  of  plant  minimums  pro¬ 
vided  by  the  two  textile  unions.  These 
listings  were  made  a  matter  of  public 
record  at  the  hearing.  It  appears  clear 
from  the  record  that  a  very  large  propor¬ 
tion  of  the  plants  included  in  these  list¬ 
ings  also  reported  information  to  the 
American  Cotton  Manufacturers  Insti¬ 
tute.  However,  the  minimum  rates  for 
only  four  of  the  plants  listed  were  chal- 
le^ed.  Excluding  such  plants  from  the 
tabulation,  it  appears  that  the  major 
proportion  of  the  industry  has  minimum 
rates  of  $1,00  an  hour  or  more  in  effect. 

Prom  all  the  evidence  in  the  record, 
^erefore,  I  conclude  that  $1.00  an  hour 
is  the  prevailing  minimum  wage  for  the 
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cotton,  silk,  and  synthetic  textile  branch 
of  the  textile  Industry. 

As  noted  above,  the  March  1952  sur¬ 
veys  made  by  the  Bureau  of  Labor  Statis¬ 
tics  cover  plants  primarily  engaged  in 
spinning  and  weaving.  There  is.  how¬ 
ever,  adequate  information  from  other 
sources  indicating  that  wages  in  dyeing 
and  finishing  establishments  are  at  least 
as  high  as  those  in  spinning  and  weaving 
plants. 

At  the  hearing  a  representative  of  the 
United  Textile  Workers  of  America  testi¬ 
fied  that  minimum  wages  paid  in  dyeing 
and  finishing  plants  are  higher  than 
those  in  spinning  and  weaving  plants. 
This  statement  was  not  contradicted. 

The  listings  of  plants  in  the  industry 
supplied  by  the  petitioners  contained  510 
dyeing  and  finishing  plants  employing  in 
excess  of  39,000  workers.  In  his  state¬ 
ment  at  the  hearing,  the  representative 
of  the  Textile  Workers  Union  of  America 
stated  that  only  isolated  workers  in  dye¬ 
ing  and  finishing  establishments  were 
paid  less  than  $1.05. 

In  addition,  representatives  of  the 
Textile  Workers  Union  of  America  and 
of  the  National  Association  of  Cotton 
Manufacturers  stated  that  average 
hourly  earnings  in  dyeing  and  finishing 
plants  traditionally  exceed  those  in  spin¬ 
ning  and  weaving  plants.  An  inspection 
of  such  figures  published  by  the  Bureau 
of  Labor  Statistics  bears  out  these  state¬ 
ments.  A  report  published  by  the  Bureau 
shows  that  in  July  1946  the  difference 
was  approximately  10  cents  an  hour.  In 
July  of  1952  the  average  hourly  earnings 
in  dyeing  and  finishing  plants  were  16 
cents  more  than  those  in  spinning  and 
weaving  plants. 

An  analysis  of  collective  bargaining 
agreements  on  file  with  the  Department 
of  Labor  as  of  1952  gives  information  on 
410  dyeing  and  finishing  (except  wool) 
establishments  with  almost  32,000  work¬ 
ers.  Ninety-seven  percent  of  these 
plants  with  88  percent  of  the  employees 
had  a  minimum  job  rate  of  $1.00  an  hour 
or  more.  These  figures  cover  a  very  large 
proportion  of  the  industry  as  indicated 
by  the  fact  that  for  1947  the  Census  of 
Manufactures  reported  641  dyeii^  and 
finishing  (except  wool)  plants  eiaploying 
69,000  workers. 

In  addition,  it  should  be  recalled  that 
a  number  of  workers  in  dyeing  and  fin¬ 
ishing  departments  are  included  in  the 
two  surveys  made  by  the  Bureau  of  Labor 
Statistics  and,  where  such  workers  were 
included,  figures  relating  to  average 
hourly  earnings  and  minimum  job  rates 
covered  such  workers  as  well  as  the  work¬ 
ers  in  the  other  departments. 

On  the  basis  of  all  of  the  above  I, 
therefore,  determine  that  the  prevailing 
minimum  wage  for  all  employees  en¬ 
gaged  in  dyeing  and  finishing  covered  by 
the  definition  of  this  Industry  is  $1.00 
an  hour. 

Learners  and  apprentices.  The  notice 
of  hearing  invited  comment  and  testi¬ 
mony  as  to  the  need  for  inclusion  in  any 
amended  determination  for  a  provision 
covering  the  employment  of  learners, 
beginners,  and/or  apprentices  at  sub¬ 
minimum  rates.  The  United  Textile 
Workers  of  America  recommended  that 
learners  be  permitted  at  subminimum 


rates  for  a  period  of  from  4  to  6  weeks 
and  that  the  present  3  percent  limita¬ 
tion  be  continued.  The  record  shows 
that  this  union  recommended  that  the 
rates  for  learners  be  either  10  cents  or 
$1.00. 

The  Textile  Workers  Union  of  America 
recommended  that  there  be  provision  for 
learners  at  a  rate  of  not  less  than  $1.03 
an  hour  and  further  recommended  the 
continuation  of  the  3  percent  tolerance 
and  the  learning  period  presently  pro¬ 
vided.  This  latter  recommendation  was 
also  supported  by  the  Pall  River  Loom- 
fixers’  Union,  the  Pall  River  Slasher 
Tenders*  and  Helpers  Association  and  the 
F^U  River  Drawing-In,  Knot-Tiers’  and 
Warp-'Twisters’  Association.  The  Soft 
Fiber  Manufacturers’  Institute  recom¬ 
mended  a  provision  for  learners  which 
contained  an  “adequate”  tolerance  limi¬ 
tation  and  an  “adequate”  learning 
period.  The  American  Cotton  Manu¬ 
facturers  Institute  recommended  the 
continuation  of  the  present  3  percent 
tolerance  and  the  learning  period  pres¬ 
ently  provided  and  that  the  learner  rate 
should  have  approximately  the  same 
relationship  to  the  prevailing  minimum 
wages  as  contained  in  the  present  de¬ 
termination.  No  other  party  made  any 
recommendation  with  respect  to  the  need 
for  learners. 

On  the  basis  of  the  record,  I  find  that 
a  provision  for  the  employment  of  learn¬ 
ers  at  subminimum  rates  should  be  pro¬ 
vided  and  that  the  present  3  percent 
tolerance  and  learning  period  for  the 
activities  for  which  the  employment  of 
learners  at  subminimum  rates  is  pres¬ 
ently  permitted  should  be  continu^.  I 
also  find  that  this  submlnimum  rate 
should  reflect  the  same  percentage  dif¬ 
ferential  as  has  previously  existed  be¬ 
tween  the  industry  minimum  wage  and 
the  learner  subminimum  wage,  namely 
8  percent.  Accordingly,  I  find  that  the 
wage  rate  of  92  cents  an  hour  is  an  ap¬ 
propriate  subminimum  wage  for  learners 
in  the  cotton,  silk,  and  synthetic  textile 
branch  of  the  textile  industry. 

No  testimony  was  introduced  at  the 
hearing  regarding  the  need  for  a  sub¬ 
minimum  rate  covering  the  employment 
of  apprentices.  The  present  determina¬ 
tion  does  not  make  any  provision  for 
the  employment  of  apprentices  at  sub¬ 
minimum  rates.  I  find  that  there  is  no 
need  for  a  special  provision  covering  the 
employment  of  apprentices. 

Handicapped  workers.  'The  regula¬ 
tions  permit  employment  of  handicapped 
workers  at  subminimum  rates  on  con¬ 
tract  work  under  the  act  and  this  au¬ 
thority  was  not  at  issue  in  the  proceed¬ 
ings.  It  appears  advisable  to  include  in 
the  determination,  however,  specific  au¬ 
thorization  for  such  employment. 

Fringe  benefits.  'The  Textile  Workers 
Union  of  America  recommended  that  a 
cost-of-living  provision  be  included  in 
the  determination  reflecting  that  pro¬ 
vided  for  in  its  collective  bargaining 
agreements.  'The  United  Textile  Work¬ 
ers  of  America  recommended  the  cost- 
of-living  provision  and,  in  addition,  all 
fringe  benefits  covered  in  its  contracts. 
'The  independent  Pall  River  unions  sup¬ 
ported  the  recommendation  of  the  Tex¬ 
tile  Workers  Union  of  America.  None  of 
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the  other  parties  took  a  position  with 
respect  to  toese  fringe  benefits. 

No  determination  issued  xmder  the  act 
provides  for  cost-of-living  increases, 
shift  differentials,  paid  holidays,  insur¬ 
ance  or  pension  plans  or  any  other  sim¬ 
ilar  benefits.  Provisions  of  the  type 
listed  above  would  be  administratively 
cumbersome,  and  for  some  of  them 
proper  enforcement  would  be  impossible. 
Moreover,  there  is  considerable  legal 
question  as  to  whether  such  provisions 
are  truly  a  part  of  prevailing  minimum 
wages.  For  these  reasons,  I  conclude 
that  the  determination  should  not  con¬ 
tain  provisions  relating  to  these  fringe 
benefits.  • 

Assertion  of  bias.  Following  the  hear¬ 
ing  in  this  matter  a  document  entitled 
“Affidavit  of  Personal  Bias  or  Disqualifi¬ 
cation  of  Officers  Participating  in  Deci¬ 
sions”  was  addressed  to  me  by  W.  Glen 
Harlan,  attorney  for  a  group  of  cotton 
manufacturing  companies  who  were 
parties  to  the  proceeding.  This  docu¬ 
ment  asserted  that  I  had  prejudged  the 
issue  as  to  a  nation-wide  minimum  wage 
in  this  industry,  and  further  that  I  and 
other  officials  of  the  Department  of 
Labor  have  in  various  ways  indicated  a 
prejudice  as  to  the  wage  to  be  recognized 
in  the  industry.  The  document  accord¬ 
ingly  requested  that  I  and  such  other 
officials  of  the  Department  be  disquali¬ 
fied  to  act  further  in  this  matter  or  par¬ 
ticipate  in  any  decisions  to  be  rendered 
herein. 

The  question  of  bias  was  initially 
raised  at  the  hearing  by  Mr.  Harlan 
and  he  at  that  time  requested  that  cer¬ 
tain  files  of  the  Department  of  Labor  be 
produced  for  the  purpose  of  ascertaining 
W’hether  they  contained  any  evidence  to 
support  a  charge  of  bias.  A  similar  re¬ 
quest  was  submitted  to  me  on  two  sepa¬ 
rate  occasions  following  the  hearing.  In 
each  instance  I  denied  the  request  on  the 
ground  that  the  material  requested  had 
no  relevance  to  the  proceeding.  My  rul¬ 
ing  in  this  regard  was  based  upon  two 
primary  considerations,  first,  that  the 
decision  W'hich  I  am  required  to  make  in 
this  proceeding  must  be  based  solely 
upon  the  record,  and,  consequently,  the 
record  should  contain  only  data  which 
relates  to  the  subject  matter  of  the  pro¬ 
ceeding,  namely,  prevailing  minimum 
W'ages  in  the  textile  industry;  secondly, 
it  is  my  view  that  the  mere  sissertion  of 
a  captious  or  frivolous  challenge  for  bias 
does  not  warrant  a  wholesale  disclosure 
of  material  in  the  Department  files. 

It  is  my  duty  under  the  law  to  make 
an  objective  decision  based  upon  all  of 
the  evidence  and  data  in  the  record.  I 
have  endeavored  to  arrive  at  such  a  deci¬ 
sion  with  due  regard  to  the  purposes  of 
the  act  and  my  obligations  as  an  admin¬ 
istrative  officer  of  the  United  States.  It 
is  my  belief  and  conviction  that  all  other 
individuals  in  the  Department  of  Labor 
who  participated  in  any  way  in  this  pro¬ 
ceeding  have  been  similarly  guided.  I 
therefore  find  that  the  assertion  of  bias 
submitted  herein  is  completely  without 
merit. 

Proposed  decision.  Notice  is  hereby 
given  that,  in  accordance  with  all  of  the 
considerations  expressed  herein,  I  pro¬ 
pose  to  issue  a  decision  in  this  matter  as 


set  forth  below.  Interested  peuties  may 
submit,  within  15  days  frexn  publication 
of  this  proposed  decision  in  the  Federal 
Register  any  exceptions  to  the  proposed 
decision  or  any  data  intended  either  in 
rebuttal  or  in  support  of  any  of  the  tabu¬ 
lations  or  data  received  as  part  of  the 
record  following  the  close  of  the  hearing. 

The  minimum  wage  determination  for 
the  textile  industry  contained  in  §  202.43 
of  this  part  (41  CFR  Part  202)  is 
amended  as  follows: 

1.  Section  202.43  (b)  is  amended  to 
reskd  as  follows: 

§  202.43  Textile  industry.  •  •  • 

(b)  Minimum  wage.  (1)  The  mini¬ 
mum  wage  for  persons  employed  in  the 
manufacturing  or  furnishing  of  the 
products  of  the  cotton,  silk,  and  S3m- 
thetic  textile  branch  of  the  textile  in¬ 
dustry  under  contracts  subject  to  the 
Walsh-Healey  Public  Contracts  Act  shall 
be  $1.00  an  hour  arrived^at  either  on  a 
time  or  piece-rate  basis.  The  cotton, 
silk,  and  synthetic  textile  branch  in¬ 
cludes  the  manufacturing,  processing, 
bleaching,  dyeing,  printing  or  othTer  fin¬ 
ishing  of  any  of  the  following  items 
which  are  within  the  scope  of  the  textile 
industry,  as  defined  herein,  and  are  made 
primarily  of  cotton,  silk,  or  sjmthetic 
fiber  or  mixtures  of  these  fibers:  Yam; 
thread;  broad-woven  fabrics  more  than 
12  inches  in  width) ;  sheets  and  pillow 
cases ;  towels ;  and  wash  cloths  and 
scrubbing  cloths. 

(2)  The  minimum  wage  for  persons 
employed  in  the  manufacturing  or  fur¬ 
nishing  of  the  products  of  the  textile  in¬ 
dustry,  other  than  the  products  of  the 
cotton,  silk,  and  synthetic  textile  branch 
of  the  industry,  under  contracts  subject 
to  the  Walsh-Healey  Public  Contracts 
Act  shall  be  87  cents  an  hour,  arrived  at 
either  on  a  time  or  piece-rate  basis. 

2.  Section  202.43  (c)  is  amended  to 
read  as  follows: 

(c)  Subminimum  wages  authorized. 
(1)  Learners  may  be  employed  subject  to 
the  following  terms  and  conditions: 

(i)  Learners  may  be  employed  in  the 
occupations  of  machine  operating,  ma¬ 
chine  tending,  machine  fixing,  and  jobs 
immedfktely  incidental  thereto; 

(ii)  In  the  performance  of  contracts 
for  the  products  of  the  cotton,  silk,  and 
synthetic  textile  branch  of  the  industry 
learners  may  be  paid  a  subminimum  rate 
of  93  cents  an  hour  unless  experienced 
w-orkers  in'the  same  plant  and  occupa¬ 
tions  are  paid  on  a  piece-rate  basis,  in 
w^hich  case  learners  must  be  paid  the 
same  piece  rates  paid  to  experienced 
workers  and  earnings,  based  upon  those 
piece  rates,  if  such  earnings  are  in  excess 
of  93  cents  an  hour.  In  the  performance 
of  contracts  for  products  of  the  textile 
industry,  other  than  the  products  of  the 
cotton,  silk,  and  S3aithetic  textile  branch 
of  the  industry,  learners  may  be  paid  a 
subminimum  rate  of  80  cents  an  hour 
unless  experienced  workers  in  the  same 
plant  and  occupations  are  paid  on  a 
piece-rate  basis,  in  w'hich  case  learners 
must  be  paid  the  same  piece  rates  paid 
to  experienced  workers  and  earnings, 
based  upon  those  piece  rates,  if  such 
earnings  are  in  excess  of  80  cents  an 
hour; 


(iii)  The  length  of  the  learning  period 
shall  be  240  hours  unless  the  learner  has 
had  previous  experience  in  the  industry 
in  which  case  the  number  of  hours  of 
such  experience  must  be  deducted  from 
the  240  hour  learning  period. 

(iv)  The  number  of  learners  may  not 
exceed  3  percent  of  the  total  number  of 
machine  operators,  machine  tenders, 
machine  fixers  and  persons  engaged  in 
jobs  immediately  incidental  thereto  ex¬ 
cept  where,  upon  application  to  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  or  his  author¬ 
ized  representative,  a  special  certificate 
has  been  issued  authorizing  employment 
of  learners  in  excess  of  3  percent  to  meet 
a  plant’s  abnormal  situation  created  by 
establishment  of  new  plants,  expansion 
of  production  or  plant  facilities,  and  the 
Uke.  Such  special  certificates  will  not  be 
issued  where  it  appears  that  experienced 
workers  are  available  to  the  employer 
u'ithin  the  area  from  which  he  custom¬ 
arily  dr  aws  his  supply  of  labor,  or  that 
the  issue  of  a  special  certificate  will 
create  unfair  competitive  labor  cost  ad¬ 
vantages,  or  will  impair  or  depress  work¬ 
ing  standards  established  for  experienced 
w'orkers  for  work  of  a  like  or  comparable 
character  in  the  industry. 

(2)  Handicapped  workers  may  be  em¬ 
ployed  at  wages  below  the  applicable 
minimum  wages  specified  in  this  section 
upon  the  same  terms  and  condition.s  as 
are  prescribed  for  the  employment  of 
handicapped  workers  by  the  regulations 
of  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of 
Labor  (29  CFR  Parts  524  and  525,  re¬ 
spectively),  under  section  14  of  the  Fair 
I^bor  Standards  Act  as  amended. 

The  Administrator  of  the  Public  Con¬ 
tracts  Division  is  authorized  to  issue  cer¬ 
tificates  under  the  Public  Contracts  Act 
for  the  employment  of  handicapped 
workers  not  subject  to  different  acts,  at 
appropriate  rates  of  compensation  and 
in  accordance  with  the  standard.s  and 
procedures  prescribed  by  the  applicable 
regulations  issued  under  the  Fair  Labor 
Standards  Act. 

Signed  at  Washington,  D.  C.,  this  5th 
day  of  December  1952. 

Maurice  J.  Tobin. 

Secretary  of  Labor. 

IP.  R.  Doc.  52-13064;  PUed,  Dec.  10,  1952; 

8:51  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  80  ] 

Generae  Rules  of  Procedure  on  Appli¬ 
cations  FOR  Determination  of  Reason¬ 
able  Royalty  Fee,  Just  Compens.'tion, 
OR  Grant  of  Award  for  Patents,  In¬ 
ventions  OR  Discoveries 

NOTICE  OF  proposed  RULE  MAKING 

Pursuant  to  the  Atomic  Energy  Act  of 
1946,  as  amended  (P.  L.  585,  79th  Cong..’ 
66  Stat.  755  ff)  and  to  section  4  (a)  of 
the  Administrative  Procedures  Act  of 
1946  (P.  L.  404,  79th  Cong.)  and  in  ac¬ 
cordance  with  §  80.5  of  Title  10,  Chapter 
I,  Part  50,  Code  of  Federal  Regulations, 
entitled  “General  Rules  of  Procedure  on 
Applications  for  Determination  of  Rea- 
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sonable  Royalty  Pee,  Just  Compensation 
or  Grant  of  Award  for  Patents,  Inven¬ 
tions  or  Discoveries”,  promulgated  on 
June’  18,  1948,  and  published  in  the 
Federal  Register  for  May  8,  1948  (13 
F.  R.  2487),  proposed  changes  in  the 
general  rules  are  set  forth  hereunder. 

A.  There  is  to  be  added  to  the  general 
provisions  of  the  rules  a  new  section 
designated  as  §  80.6  to  read  as  follows: 

§  80.6  Records  of  Board.  The  records 
of  the  Board  in  cases  filed  before  it, 
including  the  application,  the  response, 
the  transcript  and  any  other  portion  of 
the  record,  shall  be  open  to  public  in¬ 
spection  unless  (a)  the  Board  otherwise 
directs  upon  a  determination  that  open¬ 
ing  of  the  records  to  public  inspection 
would  be  contrary  to  the  public  interest 
or,  (b)  opening  of  the  records  is  not  in 
accord  with  security  regulations  and  re¬ 
quirements  of  the  Commission. 

B.  There  is  to  be  added  to  the  gen¬ 
eral  provisions  of  the  rules  a  new  section 
designated  as  §  80.7  to  read  as  follows: 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona 

STOCK  DRIVEWAY  WITHDRAWAL  NO.  56, 
ARIZONA  NO.  2,  REDUCED 

December  2,  1952. 

By  virtue  of  the  authority  contained 
in  section  10  of  the  act  of  December  29, 
1916.  39  Stat.  865,  as  amended  by  the  act 
of  January  29,  1929,  45  Stat.  1144  (43 
U.  S.  C.  300),  and  pursuant  to  the  au¬ 
thority  delegated  by  the  Director,  Bureau 
of  Land  Management,  in  section  2.22  (a) 
(1)  of  Order  No.  427,  dated  August  16, 
1950  (15  F.  R.  5639),  it  is  ordered  as  fol¬ 
lows: 

The  order  of  the  Secretary  of  the  In¬ 
terior  dated  August  19,  1941,  modifying 
and  defining  Stock  Driveway  No.  56,  Ari¬ 
zona  No.  2,  is  hereby  modified  by  exclud¬ 
ing  therefrom  the  following  described 
lands: 

Gila  and  Salt  River  Meridun 
T.  7  N..  R.  2  E., 

Sec.  34.  EV^E‘^,  wyaSE^^,  SE^SWVi,  SW^ 
NEI/4.  • 

The  areas  described  aggregate  320.00 
acres. 

Most  of  the  lands  described  above  were 
classified  as  set  out  in  Arizona  Small 
Tract  Classification  Order  No.  22,  dated 
August  31,  1950  (15  P.  R.  6050),  subject 
to  valid  existing  rights  and  the  provi¬ 
sions  of  existing  withdrawals,  as  suitable 
for  lease  and  sale  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609),  as 
amended  July  14,  1945  (59  Stat.  467,  43 
U-  S.  C.  section  682a).  These  lands  are 
^lot  subject  to  disposition  under  any 
other  non-mineral  public  land  law.  The 
remainder  of  the  land  is  under  consider¬ 
ation  for  similar  classification,  and  is 


§  80.7  Motions.  Motions  may  be  made 
before  the  Board  upon  reasonable  notice 
to  the  other  parties. 

C.  Paragraph  (b)  of  §  80.44  is  to  be 
revised  to  read  as  follows: 

§  80.44  Oral  arguments;  proposed 
findings;  written  arguments.  *  *  * 

(b)  The  Board  may,  at  its  discretion, 
announce  at  the  hearing  a  reasonable 
period  within  which  either  party  may 
submit  to  the  Board  proposed  findings 
and  a  proposed  recommendation.  Such 
proposals  shall  be  in  writing,  in  quin- 
tuplicate,  and  copies  shall  be  served  on 
the  opposing  party. 

D.  Paragraph  (a)  of  §  80.60  is  to  be 
revised  to  read  as  follows: 

§  80.§0  Final  action,  (a)  Upon  the 
expiration  of  the  period '  prescribed  in 
§  80.51,  the  Board  shall  proceed  to  a  final 
consideration  of  the  application  on  the 
basis  of  the  entire  record,  including  any 
exceptions,  and  the  briefs  in  support 
filed  by  either  party.  The  Board  shall 
resolve  questions  of  fact  by  what  it  deems 
to  be  the  greater  weight  of  the  evidence 
and  shall  make  its  decision  on  the  entire 


record.  Its  findings  as  to  the  facts  shall 
be  supported  by  reliable,  probative  and 
substantial  evidence.  The  Board  shall 
enter  an  appropriate  order,  together 
with  a  statement  of  its  reasons  or  basis, 
determining  as  the  case  may  be  a  rea¬ 
sonable  royalty  fee,  the  amount  of  just 
compensation,  or  the  amount  of  an 
award,  or  such  other  disposition  as  its 
determination  requires. 

Interested  persons  are  hereby  given  an 
opportunity  to  submit  their  views  or 
other  relevant  information  with  respect 
to  the  proposed  changes  in  the  rules  in 
writing  to  the  Atomic  Energy  Commis¬ 
sion,  Washington  25,  D.  C.,  Attention: 
Chief,  Patent  Branch,  Office  of  the  Gen¬ 
eral  Counsel,  within  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice  of  intention  in  the  daily  issue  of 
the  Federal  Register. 

Dated  at  Washington,  D.  C.,  this  3d  day 
of  December  1952. 

Walter  J.  Williams, 
Deputy  General  Manager. 

[P.  R.  Doc.  62-13042;  Piled,  Etec,  10,  1852; 

8:45  a.  m.] 


NOTICES 

not  suitable  for  homestead  or  desert  land 
use. 

Inquiries  concerning  the  disposition  of 
these  lands  under  the  Small  Tract  Act 
of  June  1,  1938,  as  amended,  shall  be 
addressed  to  the  Manager,  U.  S.  Land 
and  Survey  Office,  100  U.  S.  Courthouse, 
Phoenix,  Arizona. 

E.  R.  Smith, 

'  Regional  Administrator. 

[P.  R.  Doc.  52-13068;  Piled.  Dec.  10,  1952; 
8:52  a.  m.) 


[Group  262  E] 

Arizona 

notice  of  filing  of  plats  of  survey 
December  4,  1952. 

Notice  is  given  that  the  plat  of  survey 
accepted  February  28,  1950,  of  T.  4tB.,  R. 
5  W.,  G.  &  S.  R.  B.  &  M.,  Arizona,  in¬ 
cluding  lands  hereinafter  described,  will 
be  officially  filed  in  the  Land  and  Survey 
Office  at  Phoenix,  Arizona,  effective  at 
10:30  a.  m.  on  the  35th  day  after  the 
date  of  this  notice. 

Gila  and  Salt  River  Meridian,  Arizona 
T.  4  S.,  R.  5  W., 

Lots  1,  2.  3,  4,  E^/2W^^,  EVa  (All),  Sec.  31; 

All  Sec.  32. 

The  area  described  aggregates  1,252.16 
acres. 

All  Sec.  31,  T.  4  S.,  R.  5  W.,  was  with¬ 
drawn  by  the  Assistant  to  the  Secretary 
of  the  Interior  on  October  18,  1918,  for 
reclamation  purposes  in  connection  with 
the  Sentinel  Project. 

All  Sec.  31,  and  the  SWy4NW*/4.  SW>/4. 
and  SWy4SE»/4,  Sec.  32,  T.  4  S.,  R.  5  W., 
are  included  in  Power  Site  Classification 
No.  402,  approved  June  6, 1949. 


No  application  for  the  remainder  of 
these  lands,  N^^NVi.  SEy4NWy4.  SMj 
NEyi,  N*/2SEy4.  and  the  SE^iSEiA,  Sec. 
32,  T.  4  S.,  R.  5  W.,  may  be  allowed  under 
the  homestead,  small  tract,  desert  land, 
or  any  other  non-mineral  public  land 
lav;s,  unless  the  land  has  already  been 
classified  as  valuable  or  suitable  for  such 
type  of  application  or  shall  be  so  classi¬ 
fied  upon  consideration  of  an  applica¬ 
tion. 

Available  data  indicates  that  the  land 
is  rocky  and  gravelly,  except  for  the 
land  in  the  southwest  part  of  Section  31 
which  is  nearly  level  bottom  land  of  the 
Gila  River,  and  is  a  sandy  loam. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid  ex¬ 
isting  rights  and  the  provisions  of  exist¬ 
ing  withdrawals,  b^ome  subject  to 
application,  petition,  location,  or  selec¬ 
tion  as  follows : 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af¬ 
fected  by  this  notice  shall  be  subject  only 
to  (1)  application  under  the  homestead 
or  the  desert-land  laws  or  the  Small 
Tract  Act  of  June  1.  1938,  52  Stat.  609 
(43  U.  S.  C.  682a) ,  as  amended,  by  quali¬ 
fied  veterans  of  World  War  II  and  other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27,  1944,  58 
Stat.  747  (43  U.  S.  C.  279-284),  as 
amended,  subject  to  the  requirements  of 
applicable  law,  and  (2)  application  un¬ 
der  any  applicable  public-land  law,  based 
on  prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by  exist¬ 
ing  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica¬ 
tions  under  subdivision  (1)  of  this  para¬ 
graph  shall  be  subject  to  applications 
and  claims  of  the  classes  described  in 
subdivision  (2)  of  tliis  paragraph.  All 
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applications  filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  notice 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  no¬ 
tice,  any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public -land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  notice,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
W'hich  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in- detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Phoenix,  Arizona,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257,  re¬ 
spectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  OfiBce,  Bureau  of  Land  Manage¬ 
ment,  Phoenix,  Arizona. 

Ellen  W.  Kirsch, 
Acting  Manager. 

{F.  R.  EXx:.  52-13043;  Filed,  Dec.  10,  1952; 

8:45  a.  m.] 


Alaska 

ORDER  OF  TRANSFER  OF  JURISDKTTION 
OF  INTEREST 

Deceicber  3,  1952. 

Whereas,  the  OfiBce  of  Territories,  De¬ 
partment  of  tlie  Interior,  made  applica¬ 
tion.  Anchorage  019599,  for  transfer  of 
jurisdiction  of  interest  to  the  Office  of 


Territories,  under  section  7  of  the  Pub¬ 
lic  Works  Act  of  August  24, 1949  (63  Stat. 
629;  48  U.  S.  C.  486e) ,  in  the  lands  here¬ 
inafter  described,  for  a  public  works 
project  (Kodiak  Water  and  Sewer  Sys¬ 
tem),  which  was  approved  under  section 
4  of  the  act,  and 

Whereas,  notice  of  the  proposed  trans¬ 
fer  of  jurisdiction  was  published  in  the 
Federal  Register,  October  28,  1952  (17 
F.  R.  9706) ,  and  no  protest  to  the  trans¬ 
fer  was  filed  within  the  time  allowed. 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  contained  in  section  7  of  the 
Public  Works  Act  of  August  24,  1949, 
supra,  and  pursuant  to  section  2.56  of 
Delegation  Order  No.  427,  of  August  16, 
1950  (15  F.  R.  5641),  it  is  ordered  as 
follows: 

Jurisdiction  of  interest  in  and*to  the 
following  described  lands  is  hereby 
transferred  to  the  Office  of  Territories, 
Department  of  the  Interior: 

Beginning  at  Comer  Number  2  (the  North¬ 
west  Corner)  of  United  States  Land  Survey 
No.  2538-A  Government  Reserve;  the  point 
of  beginning,  go  South  34*  34’  East,  1,990.56 
feet  to  a  point;  thence  South  5®  27'  West, 
1,089.23  feet  to  a  point;  thence  South  36*  16' 
West,  210.63  feet  to  a  point;  thence  South 
58*  09'  West  357.25  feet  to  a  point;  thence 
South  53®  37’  West,  1,152.91  feet  to  a  point; 
South  410  06'  West,  379.13  feet  to  a  point; 
thence  South  64®  33'  West,  945.28  feet  to  a 
point;  thence  South  59*  27'  West,  425.64  feet 
to  a  pxDint;  thence  South  74*  26'  West,  1,410.0 
feet  to  a  point;  tlience  South  61®  33'  West, 
1,443.61  feet  to  a  point;  thence  North  5*  05' 
30”  West,  670  feet  plus  or  minus,  to  a  point, 
which  point  is  common  with  the  Northeast 
Comer  of  the  United  States  Naval  Reserva¬ 
tion,  United  States  Survey  Number  2539; 
thence  North  34o  34'  West,  4,250  feet,  plus 
or  minus,  to  a  point;  thence  North  55®  21' 
East,  10,868.88  feet  to  a  point;  thence  South 
34°39'  East,  2,627  feet,  plus  or  minus,  to  a 
point;  thence  South  55*  21'  West,  4,300  feet, 
plus  or  minus,  to  the  point  of  beginning; 
thereby  comprising  a  tract  of  land  contain¬ 
ing  1,063  acres,  more  or  less. 

Any  subsequent  conveyance  which 
may  be  made  of  the  lands  to  a  public 
body  under  authority  of  the  act  of  August 
24,  1949,  supra,  the  instrument  of  con¬ 
veyance  shall  contain  a  provision  reserv¬ 
ing  a  right-of-way  for  ditches  and 
canals  constructed  under  authority  of 
the  United  States,  and  reserving  also  to 
the  United  States  (1)  all  fissionable 
source  materials  in  the  land,  together 
with  the  right  of  the  United  States  to 
enter  upon  the  land  and  prospect  for, 
mine  and  remove  such  materials  in  ac¬ 
cordance  with  the  act  of  August  1,  1946 
(60  Stat.  755;  43  U.  S.  C.  1801),  (2)  all 
oil  and  gas  and  other  mineral  deposits 
in  the  lands  together  with  the  rights  of 
the  United  States,  its  agents,  representa¬ 
tives,  lessees  or  peimittees,  to  prospect 
for,  mine  and  remove  the  same  under 
such  regulations  as  the  Secretary  may 
prescribe,  (3)  a  right-of-way  for  the 
construction  of  railroads,  telegraph  and 
telephone  lines  in  accordance  with  the 
act  of  March  12,  1914  (38  Stat.  305;  48 
U.  S.  C.  305),  (4)  a  right-of-way  for 
roads,  highways,  tramways,  trails, 
bridges,  and  appurtenant  structures 
constructed  by  or  under  authority  of  the 
United  States  or  of  any  State  created  out 
of  the  Territory  of  Alaska,  in  accordance 
with  the  act  of  July  24,  1947  (61  Stat. 
418;  48  U.  S.  C.  321d) ,  and  (5)  such  other 


reservations,  covenants,  terms,  and  con¬ 
ditions  as  may  be  deemed  proper  by  the 
Office  of  Territories,  as  well  as  those 
which  may  be  required  for  the  protection 
of  the  Department  of  the  Interior  or  any 
agency  thereof. 

Lowell  M.  Puckett, 
Regional  Administrator. 

(F.  R.  Doc.  52-13049;  Filed,  Dec.  10,  1952; 

8.47  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Le.^rner  Employment  Certificates 
.  issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
1068,  as  amendecl;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  dates, 
occupations,  wage  rates,  number  or  pro¬ 
portion  of  learners,  and  learning  period 
for  certificates  issued  under  the  general 
learner  regulations  (§§  522.1  to  522.14) 
are  as  indicated  below;  conditions  pro¬ 
vided  in  certificates  issued  under  spe¬ 
cial  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Rainwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In¬ 
dustry  Learner  Regulations  (29  CFR 
522.160  to  522.166,  as  amended  Decem¬ 
ber  31,  1951;  16  F.  R.  12043,  and  June 
2,  1952;  17  F.  R.  3818). 

Armored  Garments,  Inc.,  Spruce  Pine,  N.  C., 
effective  12-10-52  to  12-9-53;  10  learners 
(dungarees) . 

Belton  Shirt  Co.,  Inc.,  Belton,  S.  C.,  effec¬ 
tive  12-1-52  to  11-30-53;  10  percent  of  the 
productive  factory  force  (dress  and  si>ort 
shirts). 

Berwick  Shirt  Co.,  Tenth  and  Pine  Streets, 
Berwick,  Pa.,  effective  11-28-52  to  ll-27-.')3; 
10  percent  of  the  productive  factory  force 
(men’s  sport  shirts). 

Burlington  Manvifacturing  Co.,  Ill  West 
TWrd  Street,  Cffianute  Kans.,  effective  12-6-52 
to  *2-5-53;  10  percent  of  the  productive  fac¬ 
tory  force  (overalls  and  dungarees). 

Carbon  Sportswear,  Inc.,  Coal  and  Bertsch 
Streets,  Lansford,  Pa.,  effective  11-26-52  to 
5-25-53;  25  learners  for  expansion  purposes 
(ladles’  and  misses’  sportswear  and  dresses). 

Day’s  Tailor  D  Clothing,  Inc.,  2902  A  Street, 
Tacoma,  Wash.,  effective  11-26-52  to 
11-25-53;  10  percent  of  the  productive  fac¬ 
tory  force  (trousers.  Jackets  and  cruisers). 

Digby  Manufacturing  Co.,  Inc.,  South  Park 
Avenue,  Lakewood,  N.  J.,  effective  11-28-52 
to  11-27-53;  four  learners.  This  certificate 
does  not  authorize  the  employment  of  learn¬ 
ers  at  subminimum  wage  rates  engaged  in 
the  production  of  ladles’  and  misses’  skirts 
(blovises,  dresses  and  sportswear). 

Falrvlew  Fashions,  25  Portland  Street,  St. 
Johnsbury,  Vt.,  effective  11-29-52  to  11-28-  53; 
five  learners  (dresses). 
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Forest  City  ManufacUuing  Co.,  Collinsville. 
Ill.,  effective  12-5-52  to  12-4-53;  10  percent 
of  the  productive  factory  force  (dresses). 

Honea  Path  Shirt  Co.,  Simpsonvllle,  S.  C., 
effective  11-26-52  to  11-25-53;  10  learners 
(men’s  sport  shirts). 

Honea  Path  Shirt  Co..  Simpsonvllle,  S.  C., 
effective  11-26-52  to  5-25-53;  15  learners  for 
expansion  purposes  (men’s  sport  shirts). 

Charles  Kaufman  Co.,  109  South  Pecos 
Street,  San  Antonio  7,  Tex.,  effective  11-28-52 
to  11-27-53;  five  learners  (children's  dresses). 

The  H.  D.  Lee  Co.,  Ino.,  405  East  Madison, 
South  Bend,  Ind.,  effective  11-28-52  to  11- 

27- 53;  10  percent  of  the  productive  factory 
force  (men’s  work  clothing). 

R.  Lowenbaum  Manufacturing  Co.,  100 
South  Minnesota  Street,  Cape  Girardeau,  Mo., 
effective  12-5-52  to  12-4-53;  10  percent  of 
the  productive  factory  force  (Jtmlor  dresses) . 

Mifflin  Shirt  Co..  Mifflin,  Pa.,  effective  11- 

28- 52  to  11-27-53;  10  learners  (men’s 

pajamas) . 

National  Pants  Co.,  Macon,  Miss.,  effective 
12-1-52  to  5-31-53;  75  learners  for  expansion 
purposes  (men’s  and  boys’  pants). 

Wm.  H.  Noggle  &  Sons.  Inc.,  Penryn,  Pa., 
effective  12-1-52  to  11-30-53;  two  learners 
(pajama  pants). 

Obernaan  Manufacturing  Co..  Wrightsvllle, 
Ga..  effective  11-26-52  to  11-25-53;  10  per¬ 
cent  of  the  productive  factory  force  (men’s 
sportswear  slacks  and  shell  trousers). 

Perrl-Modp,  11  Avon  St.,  Portland.  Maine, 
effective  12-1-52  to  11-30-53;  five  learners 
(dresses) . 

Regina  Manufacturing  Co,  44  Carey  Ave¬ 
nue.  Wilkes-Barre.  Pa.,  effective  12-1-52  to 

11- 30-53;  10  percent  of  the  productive  fac¬ 
tory  force  (dresses). 

Reliance  Manvifacturlng  Co.,  •‘Sunflower” 
Factory,  Cherryvale,  Kans..  effective  12-1-52 
to  11-30-53;  10  percent  of  the  productive 
factory  force  (men’s  work  pants  and  boys’ 
Black  pants). 

Reliance  Manufacturing  Co.,  "Capitol” 
Factory,  Mitchell,  Ind.,  effective  12-13-52  to 

12- 12-53;  10  percent  of  the  productive  factory 
force  (dungarees,  play  garments,  casual 
Jeans) . 

Shlrlee  Manufacturing  Co.,  Bart.  Pa.,  effec¬ 
tive  11-26-52  to  11-25-53;  five  learners 
(lingerie). 

Sun  Garment  Co.,  Twelfth  and  Penn 
Streets,  St.  Joseph,  Mo.,  effective  11-28-52 
to  5-27-53;  30  learners  for  expansion  pur¬ 
poses  (uniform  shirts). 

’Twin  City  Manxifacturlng  Co.,  ’Twtn  City, 
Ga.,  effective  12-6-52  to  12-5-53;  10  j)ercent 
of  the  productive  factory  force  (men’s  dress 
and  spcM't  shirts). 

Tyson  Shirt  Co.,  620  Corson  Street,  Norris¬ 
town,  Pa.,  effective  11-29-52  to  11-28-53;  10 
percent  of  the  productive  factory  force 
(men’s  dress  and  sport  shirts). 

Weldon  Manufacturing  Co.,  Lopez,  Pa.,  ef¬ 
fective  11-30-52  to  11-29-53;  10  percent  of 
the  productive  factory  fOTce  (pajamas). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.68  to  522.79,  as 
amended  January  21,  1952;  16  P.  R. 
12866). 

Cluett,  Peabody  &  Co.,  Inc.,  Eveleth,  Minn., 
effective  11-28-52  to  11-27-53;  5  percent  of 
the  productive  factory  force  (men’s  and 
boys’  shOTts), 

Nescopeck  Knitting  Mills,  Inc.,,  213  West 
Third  Street,  Nescopeck,  Pa.,  effective  11- 
24-52  to  11-23-53;  5  learners  (cotton  tee 
shirts,  wool  and  cotton  coat  sweaters). 

Norwich  Knitting  Go.,  Clayton.  N.  C.,  ef¬ 
fective  12-3-63  to  3-23-53;  25  additional 
learners  for  expansion  purposes  (supplemen¬ 
tal  expansion  certiflcate)  (knitted  under¬ 
wear  and  outerwear). 

Union  Underwear  Co.,  Inc.,  Frankfort,  Ky., 
effective  12-11-62  to  12-10-53;  6  percent  of 
the  productive  factory  foroe  (men’s  and 
boys’  underwear). 


Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.14). 

Davis  Hand  Woven  Textile  Mill,  Keyser, 
W.  Va.,  effective  12-2-62  to  6-1-63;  two 
learners;  hand  weaver,  power  loom  weaver, 
sewing  machine  operator;  each  240  hours  at 
65  cents  per  hour  (baby  shawls  and  crib 
blankets,  ladles’  headscarves  and  shawls). 

P  &  K,  Inc.,  122  North  Dixie  Highway, 
Momence,  Ill.,  effective  11-28-62  to  5-27-53; 
10  learners;  fly  tying,  brazing,  machine  bend¬ 
ing;  each  320  hours;  65  cents  per  hour  for 
the  first  160  hours  and  70  cents  per  hour  for 
the  remaining  160  hours  (replacement  cer¬ 
tiflcate)  (fishhooks,  lures,  stringers,  and 
flies). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  cancelled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 


or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  1st 
day  of  December  1952. 

Milton  Brooke, 
Authorized  Representative 
‘  of  the  Administrator. 

(F.  R.  Doc.  62-13063;  Filed,  Dec.  10,  1952; 
8:51  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commodities  at  Fixed 
Prices 

DOMESTIC  AND  EXPORT  PRICE  LIS’TS  FOR 
DECEMBER  1952 

Pursuant  to  the  Pricing  Policy  of  Com¬ 
modity  Credit  Corporation  issued  March 
22,  1950  (13-F.  R.  1583),  and  subject  to 
the  conditions  stated  therein,  the  fol¬ 
lowing  commodities  are  available  for  sale 
in  the  quantities  and  at  the  prices  stated: 


Decembxb  19S2  Domestic  Price  List 


Commodity  and  approximate 
quantity  available  (subject 
to  prior  sale) 


Domestic  sales  price 


Nonfat  dry  milk  solids.  In  carload 
lots  only,  1052  production,  27,* 
000,000  pounds. 

Cottomseed  oil,  bleachable  prime 
summer  yellow,  130,000,000 
pounds.* 

Linsee<l  oil,  raw,  186,300,0<X) 
pounds.* 

Dry  edible  beans . . . 


Pinto,  bagged,  5,300  hundred¬ 
weight. 

Great  Northern,  bagged, 
3(i0,000  hundredweight. 

Baby  lima,  bagged,  398,000 
hundredweight.* 

Small  white,  bsigged,  16,000 
hundredweight. 

Pink,  bagged  112,000  hundred¬ 
weight. 

Pea,  bagged,  871,000  hundred¬ 
weight. 

Small  red,  bagged,  113  hun- 
dri'd  weight. 

Austrian  winter  iiea  seed,  bagged, 
2,125,000  hundredweight. 

Austrian  winter  peas,  bagged. 
Not  certified  for  purity  or  germl- 
nation.  1,657,000  hundred¬ 
weight.* 

Blue  Lupine  seed,  bagged,  1,083,- 
000  hundredweight. 

Common  and  Willamette  vetch 
seed,  bagged,  129,400  hundred¬ 
weight. 

Red  clover  seed  (imcertifled), 
bagged,  55,080  hundredweight. 

Red  clover  se^  (oertiflod),  bagged, 
Cumberland,  1,000  hundred¬ 
weight.  Midland,  620  hundred, 
weight. 

Ladine  clover  seed  (certified), 
bagged,  78,000  hundredweight. 

Crimson  clover  seed,  bagged,  130 
hundredweight. 

Biennial  sweetclovcr  seed,  bagged, 
30,000  hundredweight. 

Smooth  bromegrass  (uncertified), 
bagge<l,  8  hundredweight. 

Mountain  bromegrass  (Bromar 
certified),  bagged,  530  hundred¬ 
weight. 

Hairy  Vetch  seed,  bagged,  70,800 
hundredweight. 

Birdsfoot  Trefoil  seed,  bagged, 
1,130  hundredweight. 

Rough  pea  seed,  bagged,  6  hun¬ 
dredweight. 


Spray  process,  U.  8.  Extra  Grade,  1952  production,  18  cents  per  pound.  Prices 
apply  "in  store”  at  location  of  stock  in  any  State  (“in  store”  means  at  the 
processor's  plant  or  in  storage  at  warehou.sCj,  but  with  any  prepaid  storage 
and  outhandling  charges  for  the  benefit  of  the  buyer). 

Market  price  or  17^4  cents  per  pound,  whichever  is  higher,  f.  o.  b.  tank  cars  at 
points  of  storage  locations. 

Market  price  on  date  of  sale.  (See  note  on  Ceiling  Price  Certification  at  the  end 
of  this  price  list.) 

On  all  beans,  for  areas  other  than  those  shown  below,  adjast  prices  upward  or 
downward  by  an  amount  equal  to  the  price  support  program  differential 
between  areas.  Where  no  price  support  differential  occurs,  the  price  listed 
will  apply.  For  other  grades  of  all  beans,  adjust  by  market  differentials. 
Prices  listed  below,  on  all  beans,  are  at  point  of  production.  Amount  of 
paid-in  freight  to  be  added,  as  applicable. 

No.  1  Grade  1950  and  1951  crops;  $8.26  per  100  pounds,  basis  f.  o.  b.  Denver 
rate  area.  $7.86  per  100  pounds,  basis  f.  o.  b.  Idaho  area. 

No.  1  Grade  1949  crop:  $9.11  per  100  pounds,  basis  f.  o.  b.  Morrill,  Nebr.,  ares. 

No.  1  Grade  1950  crop:  $7.04  per  100  pounds,  basis  f.  o.  b.  Oalifomla  area. 

No.  1  Grade  1951  crop:  $9.01  per  100  pounds,  basis  f.  o.  b.  California  area. 

No.  1  Grade  1951  crop;  $9.11  per  100  pounds  basis  f.  o.  b.  Idaho  and  California 
areas.  Available  Portland  and  San  Francisco  PMA  Commodity  Offices. 

No.  1  Grade  1951  crop;  $9.38  per  100  pounds,  f.  o.  b.  Michigan  area. 

No.  1  Grade  1948  crop:  $9.17  per  100  pounds,  f.  c.  b.  Missouri  ares.  Availabla 
Kansa.s  City  PMA  Commodity  Office. 

$4  per  100  pounds,  basis  f.  o.  b.  point  of  production,  plus  paid-in  freight,  as 
applicable. 

In  Portland,  Oreg.  and  San  Francisco  areas  only.  The  domestic  market  price 
for  feed  but  not  loss  than  $.3.50  p<'r  100  pounds,  f.  o.  b.  point  of  storage,  plus 

C aid-in  freight,  as  applicable.  Purchaser  must  certify  that  commodity  will 
e  used  for  fee<l  puri>oses  only. 

$4  per  100  {>ounds,  basis  f.  o.  b.  point  of  production,  plus  paid-in  freight  as  ap¬ 
plicable. 

$7  per  100  pounds,  basis  f.  o.  b.  point  of  production,  plus  pai<l-in  freight,  as  ap¬ 
plicable.  Available  Portland,  Dallas,  and  New  Orleans  PMA  Commodity 
offices. 

$37.94  per  100  pounds,  basis  f.  o.  b.  point  of  production,  plus  paid-in  freight,  as 
applicable. 

$43.28  per  100  pounds,  basis  f.  o,  b.  point  of  produciton,  plus  paid-in  freight,  as 
applicable.  Available  Portland  and  Kansas  City  PMA  Commodity  offices. 


$107.46  per  100  pounds,  basis  f.  o.  b.  point  of  production,  plus  paid-in  freight,  as 
applicable.  Available  Portland  and  San  Francisco  PMA  Commodity  offices. 

$18  [)er  100  pounds,  basis  f.  o.  b.  point  of  pro<luction,  plus  paid-in  freigtit,  as 
applicable.  Available  Portland  PMA  Commodity  Office. 

$10.19  per  UK)  pounds,  basis  f.  o.  b.  point  of  production,  plus  paid-in  freight,  as 
applicable.  Available  Chicago,  Portland,  Kansas  C/ity,  and  Mimiea|K)lis 
PMA  Commodity  offices. 

$16.74  i>er  100  pounds,  basis  f.  o.  b.  point  of  production,  plus  paid-in  freight,  as 
applicable.  Available  Ohicago  PMA  Commodity  Office. 

$22.12  per  100  pounds,  basis  f.  o.  b.  point  of  production,  plus  paid-in  freight,  as 
applicable.  Available  Portland  PMA  Commodity  Office. 

$1  plus  support  price  at  point  of  production,  plus  paid-in  freight,  as  applicable. 
Available  Portland,  Dallas,  and  New  Orleans  PMA  Commodity  offices. 

$80.77  per  100  pounds,  basis  f.  o.  b.  point  of  production,  plus  paid-in  freight  as 
applicable.  Available  San  Francisco  and  Portland  PM  A  Commodity  offices. 

$7  tier  100  pounds,  basis  f.  o.  b.  point  of  production,  plus  paid-in  freight  ae 
applicable.  Available  Poitland  PMA  (Jommodity  office. 


*  These  same  lots  are  available  at  export  sales  prices  announced  today. 
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NOTICES 


Decembee  1952  Domestic  Price  List — Continued 


Commodity  and  approximate 
quantity  availaMe  (subject 
to  prior  sale) 


Domestic  sales  price 


Primer  sleoder  wheat-jrrass  seed 
(eertifl<>d)  bafxed,  30  bundred- 
s»-eieht. 

W  beat,  bulk,  25,000,000  bushels  «... 


Oats,  bulk,  4,400,000  bushels  « . 


Barley,  hulk  (Campagna)  1,000,000 
bushels.  • 


Com,  bulk,  50.000,000  bushels  «.... 


Grain  aergbums,  bulk,  124,000 
hundredweight. 


Flaxseed,  bulk,  144,000  bushels _ 


$32.20  per  100  pounds,  he.sis  f.  o.  b.  point  of  production,  plus  paid-in  freight,  as 
applicable.  Available  Portland  PM  A  Commodity  oflloe. 

Basis  In  store,  the  market  price  but  in  no  event  less  than  the  applicable  1952  loan 
rate  for  the  class,  grade,  quality,  and  location,  plus:  (I)  29  cents  per  busliel  if 
received  by  truck,  or  (2)  24  cents  per  bushel  if  received  by  rail  or  barge. 

Examples  of  minimum  prices,  per  bushej:  Kan.sas  City,  No.  1  RW,  ex  rail  or 
barge,  $2.73;  bfinneapolis.  No.  1  HDNS,  ei  rail  or  barge,  $2.76;  Chicago,  No.  1 
It  W,  ex  rail  or  barge,  $2.77. 

At  points  of  production,  basis  in  store,  the  market  price  but  not  less  than  the 
applicable  1962  county  loan  rate  plus:  W)  15  cents  iier  bushd  if  received  by 
tmek,  or  (2)  13  cents  per  bushel  if  received  by  rail  or  barge.  At  other  points, 
the  foregoing  plus  average  paid-in  freight. 

Examples  of  minimum  prices  per  bushel:  Chicago,  No.  3  or  better,  ex  rail  or 
barge,  $1.04;  Minneapolis,  No.  3  or  better,  ex  rail  or  IxMge,  $0.99. 

Basis  in  store,  the  market  price  but  in  no  event  less  than  the  applicable  1952 
loan  rate  for  the  class,  grade,  quality,  and  location,  plus:  (1)  21  cents  t>er 
bushel  if  received  by  truck,  or  (2)  17  cents  per  bushel  if  received  by  rail  or 
barge. 

Examples  of  minimum  prices  per  bushel:  Minneapolis,  No.  1  Barley,  ex  rail 
or  bvgc,  $1.59. 

At  points  of  production,  basis  in  store,  the  market  price  but  not  less  than  the 
applicable  1952  county  loan  rate  for  No.  3  yellow  plus:  0)  19  cents  per  bushel 
if  received  by  truck,  or  (2)  15  cents  per  bushel  if  received  by  rail  or  barge. 
At  other  locations,  the  foregoing  plus  average  paid-in  freight. 

Examples  of  minimum  prices  per  bushel:  Chicago,  No.  3  yellow,  $li>3;  St. 
Louis,  No.  3  yellow,  $1.95;  Minneapolis,  No.  3  yellow,  $1.84;  Omaha,  No.  3 
yellow,  $1.86;  Kansas  City,  No.  3  yellow,  $1.91.  For  other  classes,  grades, 
and  quality,  market  differentials  will  apply. 

Basis  in  store,  the  market  (trice  but  in  no  event  less  than  the  applicable  1952  loan 
rate  for  the  class,  grade,  quality,  and  location,  (iliis:  (1)  37  cents  per  hundred¬ 
weight  if  received  by  tru(^,  or  (2)  32  cents  per  hundi^weight  if  received  by 
rail  or  liarge. 

Examples  of  minimum  prices  per  hundr(vlweight:  Kansas  City,  No.  2  Grain 
Sorghums,  ex  rail  or  barge,  $3.1<>;  ex  truck,  $3.21. 

Market  price  on  date  of  sale  at  place  of  delivery,  provided  delivery  takes  place 
within  15  day.s  unless  otherwise  agreed  iqion,  but  not  less  than  the  following: 
$4.39  per  bushel.  No.  1  Grade,  basis  in  store,  Minneapolis.  For  other  markets 
and  grades,  adjust  by  market  differentials. 


Ceitino  Price  Certifi cation:  Any  purchaser  from  CCC  of  raw  linseed  oil,  must  be  able  and  will  be  required  to  certify 
that  the  price  i>aid  to  CCC  does  not  exceed  the  highest  ceiling  price  he  could  i)ay  any  of  his  usual  suppliers  for  the 
commodity  in  tlie  quantity  and  at  the  place  and  season  that  delivery  is  made. 

1  These  same  lots  also  arc  available  at  export  sales  prices  announced  today. 

December  1952  Export  Price  List 


Commodity  and  approximate 
quantit  y  available  (subject 
to  prior  sale) 


Cottonseed  oil,  bleachable  prime 
summer  yellow  130,000,000 

pounds.* 

Lin.s(>ed  oil,  raw,  180,300,000 
(wunds.* 

Dry  edible  beans _ .... 


Baby  lima,  bagged.  19.50  crop. 
398,000  hundredweight.* 

Austrian  winter  ()^,  bagged,  not 
certified  for  (Hirity  or  germina¬ 
tion,  1,6,57,  (KIO  hundredweight.* 
WlM»t,  buik,  25,000,000  bushels.* 

Oats,  bulk,  4,400,000  bushels.* 

Barley,  bulk  (Campagna),  1,000,- 
000  bu.sheLs.* 

Com,  bulk,  50,000,000  bushels.* 


Export  sales  price 


Market  price  f.  o.  b.  tank  cars  at  points  of  storage  locations. 

14  cents  (^r  (lound,  f.  o.  b.  t.ank  cars  at  points  of  storage  location.  (See  note 
on  Ceiling  Price  Certifleation  at  the  end  of  this  |>rioe  list.) 

No.  1  Grade  delivered  on  track  present  location,  on  basis  costs  and  freight  paid 
to  f.  a.  s.  vessel  at  location  shown  below. 

$4.25  per  100  (xiunds,  San  Francisco  Bay  area.  Discount  for  grades:  No.  2, 
25  cents  less  than  No.  1;  No.  3. 50  cents  less  than  No.  1;  Approiwiatc  discounts 
w  ill  also  be  given  for  “off-color”  beans. 

In  Portland,  Oreg.,  ar.d  San  Francisco  areas  only.  The  domestic  market  price 
for  feed  but  not  less  than  $3.50  per  100  |)ounds,  1.  o.  b.  (xiint  of  storage  plus  paid- 
in  freight,  as  applicable. 

M  arket  (wice  on  date  of  sale  at  point  of  delivery,  provided  delivery  takes  place 
within  15  days  unless  otherwise  agreed  upon. 

Market  price  on  date  of  Side  at  (xilnt  of  delivery,  provided  delivery  takes  place 
withiiTlS  days  unless  otherwise  agreed  upon. 

Market  (trice  on  date  of  sale  at  place  of  delivery,  provided  delivery  takes  place 
within  15  days  unless  otherwise  agreed  upon. 

Market  price  on  date  of  sale  at  place  of  delivery,  provided  delivery  takes  place 
within  15  days  unless  otherwise  agreed  upon. 


Crtftaf  Price  Certification:  Any  purchaser  from  CCC  or  raw  linseed  oil,  must  be  able  and  will  be  required  to  certify 
that  the  price  (taid  to  CCC  does  not  exceed  the  highest  ceiling  price  he  could  pay  any  of  his  usual  suppliers  (or  the 
commodity  in  the  quiuitity  and  at  the  place  and  season  that  delivery  is  made. 

*  Thi-se  same  lots  also  are  available  at  domestic  sales  prices  announced  today. 

(Pub.  Law  439,  81st  Cong.) 


Issued  December  5,  1952. 

[SEAL] 


G.  F.  Geitsler, 

President,  Commodity  Credit  Corporation. 


(P.  R.  Doc.  52-13074;  Piled.  Dec.  10,  1952;  8:55  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2539] 

Northwest  Airlines,  Inc.;  Mail  Rate 
Case 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  Mail  Rate ;  transpacific 
operations  period  December  31,  1946- 


December  31, 1950 — period  1952  forward. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  Eiecember  18, 1952  at 
10:00  a.  m..  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building.  Constitution  Avenue, 
between  Fourteenth  and  Fifteenth 


Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  December 
8,  1952. 

[seal]  Francis  W.  Brown, 

Chiel  Examiner. 

[F.  R.  Doc.  52-13065;  Filed.  Dec.  10.  1952; 
8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6441] 

CONSOLID.XTED  GAS  ELECTRIC  LIGHT  AND 
Power  Co.  of  Baltimore  and  Pennsyl¬ 
vania  Water  &  Power  Co. 

order  setting  hearing 

December  4,  1952. 

By  complaint  filed  July  2,  1952,  Con¬ 
solidated  Gas  Electric  Light  and  Power 
Company  of  Baltimore  (Consolidated) 
complains  that  Pennsylvania  Water  & 
Power  Company  (Penn  Water)  has  over¬ 
charged  it  for  electric  service  by  reflect¬ 
ing  in  its  charges  certain  expenditures 
made  by  Penn  Water  relating  principally 
to  litigation,  annual  charges  of  Penn 
Water’s  PPC  license,  and  return  on 
certain  facilities  unauthorized  by  Con¬ 
solidated,  and  has  not  impounded  the 
amounts  required  by  the  order  of  this 
Commission  of  January  31, 1949,  and  the 
order  of  the  United  States  Court  of  Ap¬ 
peals  of  the  District  of  Columbia  of  April 
29.  1949,  staying  this  Commission’s  rate 
reduction  orders  of  January  4,  1949,  and 
October  25,  1949.  effective  February  1, 
1949.  The  disputed  amounts  have  been 
billed  by  Penn  Water  tox  Consolidated, 
but  payment  on  such  amounts  has  been 
withheld  by  Consolidated.  i 

The  complaint  requests  this  Commis¬ 
sion  to  find  such  overcharges  both  under 
Penn  Water’s  rate  schedule  on  file  before 
February  1,  1949,  Rate  Schedule  FPC  No. 
1,  and  under  the  rate  schedule  prescribed 
by  Commission  order  of  October  25, 1949, 
FPC  Prescribed  Rate  Schedule  A,  stayed 
by  the  orders  of  the  Commission  and  the 
Court  of  Appeals  until  June  25,  1952. 
The  complaint  asks  the  Commission  to 
examine  every  item  of  disputed  expendi¬ 
ture  by  Penn  Water  and  to  issue  a  de¬ 
claratory  determination  applicable  to  the 
construction  of  Penn  Water’s  rate  sched¬ 
ules  for  the  future  so  as  to  settle  whether 
Consolidated  is  obligated  to  pay  the  items 
for  the  past,  present  or  future.  The 
complaint  further  asks  that  the  Commis¬ 
sion  inquire  into  Penn  Water’s  impound- 
ings  of  the  difference  between  the  rates 
imder  the  Commission’s  prescribed  rate 
schedule  and  the  rate  schedule  previously 
on  file  for  the  period  February  1,  1949,  to 
April  29,  1949,  during  which  the  pre¬ 
scribed  rate  was  stayed  by  Commi.ssion 
order  and  direct  the  proper  amount 
which  should  be  impounded  and  its 
distribution. 

Penn  Water  filed  a  statement  on 
August  1,  1952,  in  which  it  denied  the 
jurisdiction  of  the  Commission  to  grant 
the  relief  requested  by  Consolidated  and 
denied  the  correctness  of  Consolidated’s 
statements  relating  to  the  alleged  over¬ 
charges. 

The  Commission  orders: 

(A)  A  public  hearing  be  held  in  the 
Commission’s  Hearing  Room.  1800  Penn- 


Thursday,  December  11,  1952 


FEDERAL  REGISTER 
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sylvania  Avenue  NW.,  Washington,  D.  C., 
commencing  at  10  a.  m.,  e.  s.  t.,  on  Jao^ 
uary  5, 1953.  with  respect  to  the  issues  in 
this  proceeding. 

( B  >  Interested  State  commissions  may 
participate  in  the  hearing  ordered  In 
paragraph  (A),  as  provided  by  §§  1.8  and 
1.37  (f )  of  the  Commission’s  general  rules 
and  regulations,  including  rules  of  prac¬ 
tice  and  procedure,  dated  January  1, 
1948  (18  C.  F.  R.  1.8  and  1.37  (f)). 

Date  issuance:  December  5.  1952. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  62-13047;  Filed,  Dec.  10.  1952; 

8:47  a.  m.] 


[Docket  No.  0-2045] 

Permian  Oil  and  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

December  4,  1952. 

On  September  8,  1952,  the  Permian 
Oil  and  Gas  Company  (Applicant),  an 
Ohio  corporation  having  its  principal 
place  of  business  in  Marietta,  Ohio,  hied 
an  application,  as  supplemented  and 
amended  on  October  16.  1952,  and  De¬ 
cember  3, 1952,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Act.  au¬ 
thorizing  the  construction  and  operation 
of  apprcwimately  4,520  feet  of  3-inch 
pipe  line,  a  metering  and  regulating 
station  and  appurtenant  facilities  in 
Olive  Township,  Noble  County,  Ohio, 
the  continued  operation  of  approxi¬ 
mately  14  miles,  1,430  feet  of  existing 
2-,  3-  and  4-inch  pipe  line  in  Noble  and 
Washington  (bounties,  Ohio,  and  the 
purchase  and  transportation  of  natural 
gas  as  hereinafter  described,  all  as  more 
fully  described  in  said  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Paragraph  (B)  (3)  of  the  order  ac¬ 
companying  Opinion  No.  231,  issued 
July  3.  1952,  in  Docket  No.  G-1693  et  al. 
authorized  and  directed  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern)  to  reserve  not  to  exceed  300  Mcf  of 
gas  a  day  for  Applicant.  Applicant  pro¬ 
poses  to  use  the  gas  purchased  from 
Texas  Eastern  to  perve  its  existing  cus¬ 
tomers  in  the  villages  of  Caldwell,  Dex¬ 
ter  City,  Macksburg,  Elba,  Dudley,  Olive 
and  South  Olive,  all  in  Ohio,  and  the 
outlying  and  intermediate  districts 
thereof.  Applicant  states  that  this  vol¬ 
ume  of  gas  is  necessary  to  supplement  its 
existing  supply  in  local  wells  which  have 
become  depleted. 

Applicant  has  requested.  In  Its  second 
amended  application,  that  its  applica¬ 
tion  be  heard  under  the  shorten^  pro¬ 
cedure  provided  by  §  1.32  (b)  (18  CFR 
1.32  (b))  of  the  Commission’s  rules  of 
practice  and  procedure,  and  no  request 
to  be  heard,  protest,  or  petition  in  op¬ 
position  to  the  application  has  been  filed 
subsequent  to  the  giving  of  due  notice 
of  the  filing  of  the  application,  including 
publication  in  the  Federal  Register  on 
September  23,  1952  (17  P.  R.  8491). 

Applicant  states,  in  its  second 
amended  application,  that  an  emergency 


exists  in  that  the  supplementing  supply 
of  gas  herein  applied  for  is  urgently 
needed  to  supply  the  current  require¬ 
ments  of  its  customers. 

The  Ck>mmission  finds; 

(1)  For  good  cause,  the  date  fixed  for 
hearing  should  be  less  than  the  15  days 
required  by  §  1.20  (a)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(2)  This  proceeding  is  a  proper  one 
for  disposition  under  the  provisions  of 
§  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure. 

’The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  December  11,  1952,  at  9:45  a.  m., 
e.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Penn¬ 
sylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however,  'That  the 
Commission  may,  after  a  noncontested 
hearing,  forthwith  dispose  of  the  pro¬ 
ceeding  pursuant  to  the  provisions  of 
§  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure. 

(B)  Interested  State  Commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f )  (18  CFR  1.8  and  1.37  (f) )  of 
the  said  rules  of  practice  and  procedure. 

Date  of  issuance:  December  5,  1952. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary, 

[P.  R.  Doc.  62-13048;  Piled,  Dec.  10,  1952; 

8:47  a.  m.} 


[Docket  No.  0-2068] 

Texas  Gas  Transmission  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

December  4,  1952. 

On  September  12,  1952,  Texas  Gas 
Transmission  Corporation  (Applicant) , 
a  Delaware  corporation  having  its  prin¬ 
cipal  place  erf  business  at  Owensboro, 
Kentucky,  filed  an  application,  as  sup¬ 
plemented  by  additional  information  on 
October  29,  1952,  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  pursuant 
to  section  7  of  the  Natural  Gas  Act. 
authorizing  the  construction  and  opera¬ 
tion  of  a  metering  station  on  its  pipeline 
now  serving  Boonville,  Indiana,  for  the 
purpose  of  selling  natural  gas  to  Boon¬ 
ville  Natural  Gas  Corporation  for  resale 
in  the  unincorporated  town  of  Chandler, 
Warrick  County,  Indiana,  and  environs, 
in  volumes  not  to  exceed  200  Mcf  a  day, 
all  as  more  fully  described  in  said  appli¬ 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  has  requested  that  Its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  (18 
CFR  1.32'  (b) )  of  the  Commission’s  rules 
of  practice  and  procedure,  and  no  request 
to  be  heard,  protest,  or  petition  has  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application, 
including  publication  in  the  Federal 


Register  on  October  10,  1952  (17  F.  R. 
9053). 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act.  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  December  23,  1952,  at  9:30  a.  m., 
e.  s.  t.,  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission.  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  noncontested  hearing,  forth¬ 
with  dispose  of  the  proceeding  pursuant 
to  the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(B)  Interested  State  Commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f) )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance;  December  5,  1952. 

By  the  Commission. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  62-13046;  Piled,  Dec.  10,  1952; 

8:46  a.  m.] 


[Docket  No.  0-2093] 
Ck)NNEcncuT  Gas  Co. 

NOTICE  OF  APPLICATION 

December  5,  1952. 

Take  notice  that  on  November  24, 1952, 
the  Connecticut  Gas  Company  (Appli¬ 
cant)  ,  a  Connecticut  corporation  with  its 
principal  place  of  business  at  Berlin, 
Connecticut,  filed  an  application  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act  authorizing  the  opera¬ 
tion  of  such  of  the  facilities  hereinafter 
described  as  may  be  subject  to  the  re¬ 
quirements  of  the  act  and  the  jurisdic¬ 
tion  of  the  Commission. 

The  facilities  described  In  the  applica¬ 
tion  which  are  to  be  used  in  supplying 
the  service  Applicant  proposes  to  furnish 
are: 

( 1 )  A  coke  oven  plant  of  the  Connecti¬ 
cut  Coke  Company,  located  in  New 
Haven,  Connecticut,  for  the  production 
of  mixed  coke-oven  and  producer  gas; 

(2)  A  mixing  plant  owned  by  Appli¬ 
cant,  located  adjacent  to  the  plant  de¬ 
scribed  in  (1)  above,  for  the  mixture  of 
manufactured  gas  and  natural  gas; 

(3)  A  transmission  pipeline  from  the 
mixing  plant  described  in  (2)  above  to 
the  Madison  Avenue  Holder  Station  of 
the  Hartford  Gas  Company.  From  this 
pipeline  Applicant  proposes  to  sell  and 
deliver  natural  gas  to  the  Connecticut 
Light  and  Power  Company  at  Meriden, 
Middletown,  and  Bristol.  (Connecticut; 
and  to  furnish  gas  to  domestic  customers 
of  New  Haven  Gas  Light  Company,  Wall¬ 
ingford  Gas  Light  Company,  New  Britain 
Gas  Light  Company,  and  Connecticut 
Light  and  Power  Company,  which  are 
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connected  directly  to  the  transmission 
pipeline; 

(4)  Tlie  Madison  Avenue  Holder  Sta¬ 
tion  of  Hartford  Gas  C(»npany  and  its 
transfer  main  from  the  Holder  Station 
to  the  Front  Street  mixing  pHant  of  Hart¬ 
ford  Gas  Company  in  Hartford ; 

(5)  The  Front  Street  mixing  plant  of 
Hartford  Gas  Company; 

(6)  Transmission  facilities  of  Hart¬ 
ford  Gas  Company  from  its  Front  Street 
plant  to  Applicant’s  pipelines  at  Front 
Street  and  at  the  Manchester  town  line. 

Applicant  states  that  it  need  not  con¬ 
struct,  extend  or  acquire  any  of  its  pres¬ 
ently  existing  facilities  to  receive,  mix, 
transport,  and  sell  natural  gas  and 
manufactured  gas.  Applicant  states 
that  it  is  now  operating  a  gas  transmis¬ 
sion  pipeline  system  running  from  New 
Haven  to  Hartford,  Connecticut,  and  to 
certain  ix)ints  in  the  so-called  Central 
and  Northern  Divisions  of  the  Connecti¬ 
cut  Light  and  Power  Company,  and*  that 
this  application  is  for  a  certificate  of 
public  convenience  and  necessity  to  per¬ 
mit  this  continued  operation  of  this  pipe¬ 
line  system  with  the  introduction  of 
natural  gas. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  C:FR  1.8  or  1.10)  on  or 
before  the  24th  day  of  December  1952. 
The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  52-13051;  Piled.  Dec.  10,  1952; 

8:48  a.  m.] 


[Docket  Noe.  <3-2097,  0-2024] 

United  Gas  Pipe  Line  Co.  and  Mississippi 
River  Fuel  Corp. 

CNtDER  instituting.  INVESTIGATION,  CON¬ 
SOLIDATING  proceedings,  fixing  DATE  OF 
HEARING,  AND  REQUIRING  UNITED  GAS 
PIPE  LINE  COMPANY  TO  SUBMIT  SPECIFIED 
DATA  AND  INFORMATION 

December  4. 1952. 

In  the  matter  of  United  Gas  Pipe  Line 
Company,  Docket  No.  0-2097;  Missis¬ 
sippi  River  Fuel  Corporation,  Complain¬ 
ant,  V.  United  Gas  Pipe  Line  Company, 
Defendant.  Docket  No.  G-2024. 

On  August  4,  1952,  Mississippi  River 
Fuel  Corporation  (Mississippi)  filed  a 
complaint  against  United  Gas  Pipe  Line 
Company  (United)  in  the  above -entitled 
proceeding.  Docket  No.  G-2024,  desig¬ 
nated  “Petition  for  Relief.”  in  which 
Mississippi  prayed  that  United  be  re¬ 
quired  by  the  Commission  to  make  an 
ac<x)unting  and  render  reports,  as  more 
particularly  hereinafter  referr^  to,  re¬ 
lating  to  certain  <x>ntracts  entered  into 
between  United,  as  seller,  and  Mississippi, 
as  buyer,  and  filed  with  the  Federal 
Power  Commission  as  rate  schedules. 
The  salient  facts  leading  up  to  the  filing 
of  such  (ximplaint  are  as  follows: 

On  September  7,  1945,  United,  as  seller, 
and  Mississippi,  as  buyer,  entered  into  a 
contract  for  the  sale  and  purchase  of 
natural  gas,  whereby  United  agreed  to 


supply  Mississippi  with  certain  volumes 
of  natural  gas  on  a  basis  substantially 
resulting  in  a  maximum  of  73,000  Mcf  of 
natural  gas  per  day,  at  a  price  consisting 
of  a  commodity  charge  of  5  cents,  sub¬ 
ject  to  adjustment  for  Btu  content,  and 
a  demand  charge  of  38  cents  per  Mcf  of 
billing  demand  per  month.  This  con¬ 
tract  was  filed  with  the  Commission  and 
designated  as  Supplement  No.  11  to 
United’s  Rate  Schedules  FPC  Nos.  9,  10, 
and  11. 

On  March  28.  1949,  pursuant  to  the 
terms  of  said  contract  of  September  7, 
1945,  Mississippi  notified  United  of  its 
desire  to  increase  its  maximum  daily 
purchases  under  said  contract  from 
73,000  Mcf  to  195,000  Mcf,  commencing 
November  1,  1949,  an  increase  of  122,000 
Mcf  per  day.  Thereafter,  on  November 
16,  1949,  the  same  parties  entered  into 
an  amendatory  agreement — filed  with 
the  Commission  on  November  23,  1949, 
and  designated  as  Supplement  No.  15  to 
United’s  Rate  Schedules  FPC  Nos.  9,  10, 
and  11 — providing  for  the  aforesaid  max¬ 
imum  daily  delivery  of  195,000  Mcf,  and 
also  for  a  higher  “rolled  in”  rate  for  the 
total  deliveries  to  be  made,  consisting  of 
a  commodity  charge  of  6^4  cents  per 
Mcf,  subject  to  adjustment  for  Btu  con¬ 
tent.  and  a  demand  charge  of  45  cents 
per  Mcf  of  billing  demand  per  month. 
This  filing  effected  an  Increase  in  rates 
estimated  by  United  at  the  time  of  filing 
to  be  about  $950,000  annually.  The  6*4 
cents  commodity  charge  represented  the 
approximate  weighted  average  of  5  cents 
per  Mcf  related  to  the  73,000  Mcf  a  day 
and  7*4  cents  per  Mcf  for  the  added 
122,000  Mcf  a  day. 

On  the  same  date,  November  16.  1949, 
the  parties  entered  into  a  letter  agree¬ 
ment  which  was  filed  with  the  Commis¬ 
sion  and  designated  as  Supplement  No.  1 
to  Supplement  No.  15  to  United’s  Rate 
Schedules  FPC  Nos.  9,  10,  and  11,  pro¬ 
viding  for  an  annual  adjustment  of  the 
commodity  charge  of  6V2  cents  specified 
in  Supplement  No.  15  to  United’s  Rate 
Schedules  FPC  Nos.  9,  10,  11,  in  the 
following  manner: 

It  Is  anticipated  that  the  additional  gas 
requested  by  Mississippi  River  Fuel  Corpora¬ 
tion  •  •  •  must  be  supplied  by  United 

Gas  Pipe  Line  Company  from  purchases  of 
surplus  gas  in  the  Carthage  Field.  United 
is  entering  into  purchase  contracts  for  the 
purchase  of  this  surplus  gas.  These  pur¬ 
chase  contracts  are  for  twenty  (20)  years, 
and  the  price  to  be  paid  thereunder  is  on  a 
sliding  scale  of  7 Vi  cents  per  Mcf  for  the 
first  5-year  period,  increasing  one  cent  each 
5  years  •  •  •. 

Due  to  variations  in  the  market  densands 
of  both  United  and  others  now  withdrawing 
gas  from  Carthage  Field,  the  amount  of  sur-' 
plus  gas  purchases  may.  in  any  years,  be 
less  than  the  amount  estimated  by  United 
to  supply  the  increased  requirements  of  Mis¬ 
sissippi  River  Fuel  Ck>rporatlon.  It  is  the 
Intention  of  United,  as  of  March  1st  of  each 
year,  to  make  an  appropriate  adjustment  in 
the  commodity  charge  as  set  out  in  its 
amendatory  agreement  with  Mississippi  River 
Fuel  Corpea-ation  dated  November  16.  1949, 
in  the  event  that  the  surplus  gas  purchases, 
chargeable  to  Mississippi  River  Fuel's  In¬ 
creased  demand  as  set  out  in  said  agreement, 
shall  be  less  than  122/ 195  of  Mississippi  River 
Fuel’s  total  requirements  from  United.  The 
amoimt  of  the  adjustment,  and  the  method 
of  calculation,  shall  be  approved  by  the  Fed¬ 
eral  Power  Commission. 


By  order  dated  December  20, 1949,  the 
Commisskm  allowed  said  Supplement  No. 
15  and  said  Supplement  No.  1  thereto  to 
take  effect  as  of  December  8. 1949,  which 
order  recites,  inter  alia,  that: 

Supplement  No.  1  to  said  Supplement  No. 
15  provides  that  United  will  make  an  adjust¬ 
ment  in  the  commodity  charge  as  of  March 
1  of  each  year,  as  therein  provided. 

The  same  order  required,  inter  alia,  that: 

United  shall  file  as  of  March  1  in  each  year 
the  amount  of  the  proposed  adjustment  in 
the  commodity  charge,  referred  to  in  said 
Supplement  No.  1  to  Supplement  No.  15,  the 
method  ot  calculation  of  such  adjustment, 
and  such  other  details  as  may  be  requested 
by  the  Oommlssion.  and  such  filing  shall  be 
made  each  year  whether  or  not  any  adjust¬ 
ment  is  contemplated  by  United. 


On  May  23,  1950,  United  filed  Supple¬ 
ment  No.  1  to  Supplement  No.  1  to  Sup¬ 
plement  No,  15  to  Rate  Schedules  FPC 
Nos.  9, 10  and  11,  representing  an  adjust¬ 
ment  of  $201,892.53  to  be  paid  by  United 
to  Mississippi  for  the  period  from  De¬ 
cember  13, 1949,  to  and  including  Febru¬ 
ary  28. 1950.  It  appears  from  such  filing 
that,  for  the  period  covered.  United  pur¬ 
chased  no  gas  at  a  price  of  7*/4  cents  per 
Mcf  for  delivery  to  Mississippi  in  the 
manner  contemplated  by  Supplement  No. 
1  to  Supplement  No.  15.  and  such  filing 
reflected  a  reduction  in  the  unit  com¬ 
modity  price  from  6*/4  cents  to  5  cents 
per  Mcf.  Such  filing  shows  that  during 
said  period  of  time.  United  delivered  to 
Mississippi  a  total  of  12,837,462  Mcf  of 
gas  and  that  United  billed  Mississippi  the 
sum  of  $1,084,175.13  for  such  gas;  that 
the  aforesaid  sum  of  $201,892.53  remitted 
is  composed  of  two  parts,  as  follows:  (a) 
The  difference  between  the  amount  billed 
at  the  commodity  charge  of  6*/4  cents  per 
Mcf  and  the  adjusted  commodity  price 
of  5  cents  per  Mcf,  or  $192,561.93;  and 
(b)  the  difference  in  the  charges  due  to 
a  Btu  adjustment  of  $9,330.60.  By  Com¬ 
mission  order  issued  June  27,  1950,  said 
Supplement  No.  1  to  Supplement  No.  1 
to  Supplement  No.  15  was  allowed  to  take 
effect  and  It  appears  that  United  re¬ 
mitted  $201,892.53  to  Mississippi. 

By  letter  dated  April  24,  1951,  United 
transmitted  for  filing  with  the  Commis¬ 
sion  a  statement  showing,  as  the  pro¬ 
posed  adjustment  in  its  charges  to 
Mississippi  for  the  period  from  March  1, 
1950,  to  ^bruary  28,  1951,  an  amount  of 
$688,789  to  be  remitted  to  Mississippi; 
and  by  letter  dated  June  18,  1951,  trans¬ 
mitted  for  filing  a  revised  statement 
showing  the  same  proposed  adjustment. 
It  appears  from  such  statements  that 
United  sought  to  consider  certain  ex¬ 
change  gas  which  it  received  from  a 
transmission  pipeline  of  Texas  Eastern 
Transmission  Corporation  at  a  point 
near  Castor.  Louisiana,  as  being  the 
same,  under  the  provisions  of  Supple¬ 
ment  No.  1  to  Supplement  No.  15  to  Rate 
Schedules  FPC  Nos.  9,  10,  and  11,  as 
surplus  gas  purchsused  at  7*/4  cents  per 
Mcf  in  the  Carthage  Field,  and  that  had 
it  not  been  for  such  assumption,  the 
amount  of  the  adjustment  would  have 
been  much  larger,  or  approximately 
$1,030,000.  United  has  not  remitted  any 
amount  to  Mississippi  by  way  of 
adjustment  for  such  12-month  period. 
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By  letter  dated  June  30, 1952,  from  the 
Secretary  of  the  Commission,  United  was 
called  upon  to  file  a  statement  for  the 
year  ending  February  29,  1952,  as  re¬ 
quired  by  the  Commission’s  order  dated 
December  20,  1949,  showing  the  adjust¬ 
ment  in  charges  respecting  charges  for 
natural  gas  sold  and  delivered  during 
such  period  pursuant  to  the  provisions 
of  Supplement  No.  1  to  Supplement  No. 
15  to  United’s  Rate  Schedules  PPC  Nos. 
9, 10,  and  11.  United  has  failed  and  re¬ 
fused  to  comply  with  such  request  and 
the  requirements  of  its  filed  and  effective 
rate  schedules. 

The  complaint  (rf  Mississippi  filed  on 
August  4,  1952,  prays  that  the  Commis¬ 
sion  forthwith  order  United  to  make 
such  accounting  or  render  such  report 
or  reports  as  will  indicate  as  of  March  1, 
1951,  and  March  1,  1952,  what  adjust¬ 
ments  are  necessary  in  the  commodity 
charge,  as  to  each  of  the  preceding  12- 
month  periods,  because  of  the  provi¬ 
sions  of  effective  rate  schedules  and 
supplements  thereto  on  file  with  the 
Federal  Power  Commission,  and  that 
United  be  ordered  to  comply  in  all  par¬ 
ticulars  with  said  rate  schedules  and 
supplements  thereto. 

It  appears  that  United,  for  the  12 
months  ended  February  28,  1951,  and 
again  for  the  12  months  ended  February 
29, 1952,  has  failed  and  refused  to  make 
the  adjustment  in  the  commodity  charge 
called  for  by  said  Supplement  No.  1  to 
Supplement  No.  15  to  United’s  FPC  Rate 
Schedules  Nos.  9,  10,  and  11,  and  has 
failed  and  refused  to  submit  the  basic 
information  from  which  the  amount  of 
such  adjustment  can  be  determined,  as 
required  by  said  Commission  order  dated 
December  20,  1949. 

On  October  4, 1951,  United  filed  a  peti¬ 
tion  for  a  declaratory  order  determining 
“that  Petitioner  did  not  have  to  make 
any  adjustment  or  refund  to  Mississippi 
under  the  adjustment  rate  and  that  Peti¬ 
tioner  be  declared  to  be  entitled  to  a 
refund  from  Mississippi  in  the  amount 
of  $201,892.60.”  The  Conunission  by  or¬ 
der  Issued  October  31,  1951  (Docket  No. 
G-1804),  dismissed  United’s  petition. 
Prom  such  order  of  dismissal.  United  has 
appealed  to  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit,  thus  rais¬ 
ing  the  issue  whether  the  Commission 
erred  in  the  exercise  of  its  discretion  in 
dismissing  United’s  petition  for  a  de¬ 
claratory  order  in  the  form  and  manner 
requested. 

The  Commission  finds; 

(1)  It  is  necessary  and  proper  in  the 
public  interest,  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  an  investigation  be  insti¬ 
tuted  by  the  Commission,  upon  its  own 
motion  as  hereinafter  ordered,  to  deter¬ 
mine  the  correct  amount  of  the  adjust¬ 
ment  in  the  charges  of  United  to  Missis¬ 
sippi  for  natural  gas  sold  and  delivered 
during  the  12 -month  periods  ended  Feb¬ 
ruary  28,  1951,  and  February  29,  1952, 
^der  the  provisions  of  United’s  Rate 
Schedules  FPC  Nos.  9,  10,  and  11  and 
supplements  theerto;  and  such  amount 
as  may  be  due  and  payable  from  United 
No.  241 - 4 


to  Mississippi  for  each  of  said  12-month 
periods. 

(2)  The  matters  involved  in  the  pro¬ 
ceeding  in  Docket  No.  Q-2097  involve 
substantially  the  same  issues  and  facts 
as  presented  in  Docket  No.  0-2024,  and 
good  cause,  therefore,  exists  for  consoli¬ 
dating  such  matters  for  purpose  of 
hearing. 

’The  Commission  orders: 

(A)  An  investigation  be  and  it  hereby 
is  instituted  for  the  purpose  of  enabling 
the  Commission  to  determine  the  correct 
amount  of  the  adjustment  in  the  charges 
of  United  to  Mississippi  for  natural  gas 
sold  and  delivered  during  the  12-month 
periods  ended  February  28,  1951,  and 
February  29,  1952,  under  the  provisions 
of  United’s  Rate  Schedules  FTC  Nos,  9, 
10,  and  11  and  supplements  thereto;  and 
to  determine  such  amount  as  may  be  due 
and  payable  from  United  to  Mississippi 
for  each  of  said  12 -month  periods. 

(B)  ’That  United  submit  to  the  Com¬ 
mission  in  writing  and  under  oath  10 
days  prior  to  such  public  hearing,  the 
following  information: 

(i)  The  volume  of  natural  gas  which 
it  supplied  to  Mississippi  during  the  12- 
month  periods  ended  February  28,  1951 
and  February  29,  1952,  pursuant  to  the 
foregoing  rate  schedules  and  supple¬ 
ments  thereto,  or  any  of  them,  which 
natural  gas  represented  purchases  by 
United  of  surplus  gas  in  the  Carthage 
Field,  and  the  names  of  the  sellers  of  such 
surplus  gas  to  United,  as  well  as  the  price 
paid  therefor  by  United;  and 

(ii)  F^Jll  information  and  data  for  the 
respective  12 -month  periods  ended  Feb¬ 
ruary  28,  1951  and  February  29,  1952, 
showing  the  total  volumes  of  natural  gas 
sold  'and  delivered  to  Mississippi  under 
United’s  Rate  Schedulas  FPC  Nos.  9,  10, 
and  11,  as  supplemented,  as  well  as  the 
adjustments  specified  under  the  pro¬ 
visions  of  Supplement  No.  1  to  Supple¬ 
ment  No.  15  to  such  rate  schedules  and 
the  Commission’s  order  of  December  20, 
1949,  appropriately  adjusted  to  reflect 
any  difference  in  charges  due  to  Btu 
content  of  such  gas. 

(C)  The  proceedings  in  this  docket  be 
and  the  same  hereby  are  consolidated 
with  the  proceedings  in  Docket  No.  G- 
2024  for  purposes  of  hearing. 

(D)  The  consolidated  proceedings  be 
and  the  same  hereby  are  set  for  public 
hearing  to  be  held  commencing  on  Jan¬ 
uary  26, 1953,  at  10:00  a.  m.,  in  the  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C.,  respecting  the  mat¬ 
ters  and  issues  presented  by  the  com¬ 
plaint  of  Mississippi  and  the  matters  and 
issues  presented  by  paragraphs  (A)  and 
(B)  hereof. 

Date  of  issuance:  December  5,  1952. 

By  the  Commission.* 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

[F.  R.  Doc.  52-13044;  Filed,  Deo.  10,  1952; 

8:46  a.  m.J 


1  Commissioner  Draper  dissenting. 


I 


[Project  No.  1971] 

Idaho  Power  Co. 

ORDER  ON  BfOTIONS 

December  3, 1952. 

On  November  10,  1952,  the  Idaho 
Power  Company,  applicant  for  license 
under  the  Federal  Power  Act  for  the  pro¬ 
posed  Oxbow  Project  (No.  1971)  on 
Snake  River,  Idaho  and  Oregon,  filed  a 
supplement  to  its  application  for  license 
for  the  project.  'The  supplement  con¬ 
sisted  of  (1)  an  amended  Exhibit  N,  re¬ 
vised  estimate  of  the  cost  of  the  proposed 
Oxbow  Project,  and  (2)  an  amended  Ex¬ 
hibit  Q,  revised  statement  of  plans  for 
comprehensive  development.  The  origi¬ 
nal  Exhibit  Q  presented  a  plan  to  develop 
the  power  resources  of  the  stretch  of  the 
Snake  River  between  Weiser,  Idaho,  and 
a  piont  about  100  miles  downstream  with 
five  low  head  dams  (Bayhorse,  Sturgill, 
Brownlee,  Oxbow,  and  Hells  Canyon). 
The  amended  Exhibit  Q  includes  this 
plan  for  five  low  head  dams  and  in  addi¬ 
tion  presents  an  alternative  plan  calling 
for  low  head  dams  at  the  Oxbow  and 
Hells  Canyon  sites  and  a  high  head  dam 
at  the  Brownlee  site  in  lieu  of  the  three 
low  head  dams  at  the  Brownlee,  Sturgill, 
and  Bayhorse  sites.  Amended  Exhibit  Q 
states  that  the  installed  capacities  and 
the  estimated  costs  given  for  each  de¬ 
velopment  under  the  two  alternative 
plans  are  based  on  preliminary  studies; 
that  further  investigation  and  appraisal 
of  the  Brownlee  site  and  the  comparative 
merits  of  the  two  plans  are  being  con¬ 
ducted  by  the  applicant;  and  that  the  re¬ 
sults  of  the  further  investigations  and 
studies  will  be  supplied  to  the  Commis¬ 
sion. 

'The  supplement  does  not  change  or 
amend  the  proposal  to  construct  the 
Oxbow  Project,  the  only  project  for 
which  a  license  is  requested. 

On  Noven\ber  12,  1952,  the  applicant 
filed  a  motion  requesting  the  Commission 
to  postpone  the  further  hearing  in  this 
proceeding,  now  set  for  January  12, 1953, 
in  Washington,  D.  C.,  for  approximately 
30  days.  The  motion  stated  that  the 
additional  time  was  needed  in  view  of  the 
further  investigations  and  appraisals 
now  being  conducted  with  respect  to  the 
proposal  for  a  high  head  dam  at  the 
Brownlee  site  and  other  work  in  connec¬ 
tion  with  the  alternative  plan,  for  com¬ 
prehensive  development,  and  in  view  of 
the  several  holiday  periods  between  No¬ 
vember  12,  1952,  and  January  12,  1953. 
In  addition,  the  Commission  takes  notice 
of  the  fact  that  it  will  be  extremely  difiQ- 
cult,  if  not  impossible,  for  its  staff  mem¬ 
bers  and  any  others  from  places  outside 
of  Washington,  D.  C„  who  plan  to  attend 
or  participate  in  the  hearing  to  obtain 
hotel  accommodations  in  or  around 
Washington,  D,  C.,  in  January  1953,  due 
to  the  Presidential  Inauguration  which 
is  to  occur  January  20,  1953. 

The  motion,  together  with  a  copy  of 
the  supplement  to  the  application,  was 
served  by  the  applicant  on  all  parties  of 
record  in  this  proceeding. 

On  November  21, 1952,  the  Secretary  of 
the  Interior,  an  intervener  in  this  pro- 
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ceeding,  filed  motions  in  opposition  to 
applicant’s  motion  for  continuance  and 
to  strike  the  supplement  to  the  applica¬ 
tion  filed  November  10,  1952.  In  the  al¬ 
ternative.  the  Secretary  requested  that 
if  the  motion  to  strike  the  supplement 
be  denied,  such  denial  be  authout  preju¬ 
dice  to  his  right  to  answer  thereto  within 
30  days  from  the  date  of  the  Commis¬ 
sion’s  action  on  the  motions  and  that 
no  action  be  taken  on  the  motion  for 
continuance  and  that  the  Secretary  be 
accorded  a  period  of  10  days  from  the 
date  of  the  Commission’s  action  to 
answer  the  motion  for  continuance  on 
the  merits.  Counsel  for  the  Secretary, 
by  a  letter  filed  November  28,  1952,  re¬ 
quested  that,  if  the  Commission  finds  it 
is  not  possible  to  resume  the  hearings  as 
now  scheduled,  the  deferment  should  be 
until  about  April  15.  1953. 

No  other  party  filed  an  answer  to  the 
applicant’s  motion  for  continuance 
within  the  10-day  period  provided  for 
such  answers  by  the  Commission’s  rules 
and  regulations.  However,  Commission 
Staff  Counsel  filed  an  answer  stating  that 
additional  time  was  needed  to  investigate 
and  study  the  alternative  plan  for  com¬ 
prehensive  development  presented  in  the 
amended  Exhibit  Q  and  requested  post¬ 
ponement  of  the  further  hearing. 

The  supplement  to  the  application  is 
being  referred  to  the  Secretary  of  the 
Interior  for  an  appropriate  report  and 
comment  as  was  the  original  application 
for  license.  This  will  afford  him  an  op¬ 
portunity  to  make  any  representations 
and  to  request  any  affirmative  relief  in 
this  matter  he  deems  necessary  or 
appropriate. 

The  Commission  finds: 

(1)  An  applicant  for  license  has  the 
right  to  supplement  its  application  for 
license  to  present  revised  or  amended 
data  and  plans  for  consideration  by  the 
Commission  and,  therefore,  the  motion 
of  the  Secretary  of  the  Interior  to  strike 
the  supplement  should  be  denied  as  here¬ 
inafter  provided. 

(2)  The  Secretary  of  the  Interior  was 
served  with  a  copy  of  the  applicant’s  mo¬ 
tion  for  continuance  of  the  further  hear¬ 
ing  and  has  made  representations  w'ith 
respect  thereto  within  the  10-day  period 
provided  by  the  Commission’s  rules  and 
regulations. 

(3)  Under  the  existing  circumstances 
It  is  appropriate  and  in  the'  public  inter¬ 
est  to  postpone  the  further  hearing  in 
tliis  matter  as  hereinafter  provided. 

The  Commis.sion  orders: 

(A)  The  motion  of  the  Secretary  of 
tlie  Interior  to  strike  the  supplement  to 
the  application  for  license  for  Project 
No.  1971,  filed  November  10,  1952,  is 
hereby  denied  without  prejudice  to  the 
right  of  the  Secretary  to  make  further 
representations  or  request  such  affirma¬ 
tive  relief  as  he  deems  necessary  or 
appropriate. 

(B)  The  further  hearing  in  the  above- 
entitled  matter  now  set  to  commence  on 
January  12,  1953,  is  hereby  postponed 
to  commence  on  April  13.  1953,  at  10:00 
a.  m.,  e.  s.  t.,  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  Twelfth 


Floor,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

Date  of  issuance:  December  5,  1952. 
By  the  Commission. 

[SEAL]  J.  H.  GunuDE, 

Acting  Secretary. 

[F.  R.  Doc.  52-13045;  Rled,  Dec.  10,  1952; 
8:46  a.  m.] 


SECURITiES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-29621 

American  Gas  and  Electric  Co. 

NOTICE  or  FILING  REGARDING  RECLASSIFICA¬ 
TION  OF  COMMON  STOCK  AND  ISSUANCE 

OF  shares;  and  stock  dividend 

December  5,  1952. 

Notice  is  hereby  given  that  American 
Gas  and  Electric  Company  (“American 
Gas’’),  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  has  designated  sections  6  and 
7  thereof  and  Rule  U-62  of  the  rules  and 
regulations  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions : 

American  Gas  presently  has  outstand¬ 
ing  10,041,081  shares  of  $10  par  value 
common  stock.  The  declaration  pro¬ 
poses  (1)  the  reclassification  of  said 
shares  into  20,082,162  shares  of  $5  par 
value  common  stock,  and  the  issuance  of 
two  shares  of  the  $5  par  value  common 
stock  for  each  one  share  of  the  $10  par 
value  common  stock  presently  held ;  and 
(2)  the  issuance  of  a  stock  dividend 
which  is  summarized  as  follows: 

On  October  29.  1952,  the  board  of 
directors  of  American  Gas  declared  a 
stock  dividend  at  the  rate  of  one  share  of 
$10  par  value  common  stock  for  each 
forty  shares  of  such  stock  outstanding  in 
the  hands  of  the  public,  payable  March 
10, 1953,  to  holders  of  record  on  February 
2.  1953,  In  the  event  that  the  stock  re¬ 
classification  heretofore  described  shall 
have  become  effective  on  or  prior  to 
March  10,  1953,  the  stock  dividend  will 
be  at  the  rate  of  two  shares  of  $5  par 
value  common  stock  for  each  share  of 
the  $10  par  value  common  stock  which 
would  have  been  distributable  had  such 
reclassification  not  become  effective. 

The  proposed  stock  dividend  will  result 
in  the  issuance  of  146,913  shares  of  $10 
par  value  common  stock.  American  Gas 
proposes  to  reflect  this  transaction  by 
debiting  earned  surplus  in  the  amount  of 
$3,080,215  (an  assigned  value  of  $55  per 
share)  and  crediting  the  common  stock 
account  with  $1,469,130  and  premium  on 
capital  stock  in  the  amount  of  $6,611,085. 
As  of  September  39, 1952,  the  earned  sur¬ 
plus  of  American  Gas  was  $71,551,606. 

In  connection  with  the  stock  divid«id, 
American  Gas  proposes  that  no  frac¬ 
tional  shares  of  common  stock  will  be 
issued.  The  details  of  handling  frac¬ 
tional  interests  will  be  set  forth  by 
amendment  herein. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than  De¬ 


cember  18,  1952,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law.  if  any,  raised  by  the  said  declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25.  D.  C.  At  any  time  after 
iDecember  18.  1952,  said  declaration,  as 
filed  or  as  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof.  All  interested  persons 
are  referred  to  said  declaration  which  is 
on  file  in  the  office  of  this  Commission 
for  a  statement  of  the  transactions 
therein  proposed. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F,  R.  Doc.  52-13054;  Piled,  Dec.  10,  1952; 

8:49  a.  m.l 


(File  Nos.  70-29(».  70-2966,  70-2965, 
70-29641 

Montauf  Electric  Co.  et  al. 

notice  of  issue,  sale  and  acquisition  or 
debenture  bonds;  issue  and  s.me  or 

UNSECURED  NOTES  TO  BANKS;  AND  ORDEI 
OF  CONSOLIDATION 

December  5, 1952. 

In  the  matter  of  Montaup  Electric 
Company,  Blackstone  Valley  Gas  an4 
Electric  Company,  Brockton  Edison 
Company,  Pall  River  Electric  Light  Com¬ 
pany,  File  No.  70-2968;  Blackstone  Val¬ 
ley  Gas  and  Electric  Company.  File  No. 
70-2966;  Brockton  Edison  Company;  Pile 
No.  70-2965;  Fall  River  Electric  Light 
Company,  File  No.  70-2964. 

Notice  is  hereby  given  that  applies- 
tions-declarations  have  been  filed  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
by  Montaup  Electric  Company  ("Mon- 
taup”) ,  Blackstone  Valley  Gas  and  Elec¬ 
tric  Company  (“Blackstone’’),  Brockton 
Edison  Company  (“Brockton”),  and  PaH 
•River  Electric  Light  Company  (“Pah 
River”),  all  public-utility  subsidiary 
companies  of  Eastern  Utilities  Associates, 
a  registered  holding  company.  Appli- 
cants-declarants  have  designated  sec¬ 
tions  6,  7,  9,  10,  and  12  of  the  act  and 
rules  U-42,  U-43,  U-45.  and  U-50  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions,  which  are  sum¬ 
marized  as  follows: 

Montaup  presently  has  outstanding 
with  a  bank  $11,000,000  principal  amount 
of  3  percent  promissory  notes,  due 
cember  30,  1952.  Such  notes  were  issued 
principally  to  provide  Montaup  with 
funds  necessary  for  an  additional  60,000 
kw  generator  in  its  steam  plant,  which 
was  placed  in  service  on  October  1, 1951. 
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Montaup  proposes  to  issue  and  sell 
$11,000,000  principal  amount  of  30 -year 
3%  percent  Debenture  Bonds  to  Black- 
stone  ($4 ,573, 000), Brockton  ($2,689,000), 
and  Fall  River  ($3,738,000)  and  to  use 
the  proceeds  therefrom  to  pay  off  its 
presently  outstanding  promissory  notes. 
Said  Debenture  Bonds  are  to  be  redeem¬ 
able,  in  whole  at  any  time  or  pro  rata 
in  part  from  time  to  time,  at  the  prin¬ 
cipal  amount  and  accrued  interest  to  the 
date  of  redemption. 

Blaclistone,  Brockton  and  Fall  River 
expect  to  have  outstanding  during  De¬ 
cember  1952,  under  a  prior  loan  agree¬ 
ment,  unsecured  short-term  3  percent 
promissory  notes  in  the  aggregate  face 
amount  of  $600,000,  $1,100,000  and  $900,- 
000,  respectively.  Blackstone,  Brockton 
and  Fall  River  propose  to  issue  to  the 
First  National  Bank  of  Boston  and  cer¬ 
tain  participating  banks  on  or  before 
December  29, 1953,  unsecured  promissory 
notes  in  the  aggregate  principal  amounts 
of  $6,000,000.  $4,450,000  and  $5,200,000, 
respectively.  Said  notes  will  be  issued  by 
said  companies  in  order  to  pay  off  such 
note  indebtedness  as  may  be  outstanding 
during  December  1952  imder  said  prior 
loan  agreement,  to  purchase  their  pro¬ 
portionate  shares  of  the  Debenture 
Bonds  proposed  to  be  issued  by  Montaup 
and  to  provide  sufldcient  funds  for  their 
1953  construction  programs.  With  re¬ 
spect  to  each  company  said  notes  will 
mature  not  later  than  one  year  less  one 
day  after  the  date  of  issue  of  the  first  of 
the  notes  and  in  no  event  later  than 
December  29,  1953,  and  will  be  prepay¬ 
able  at  any  time  without  premium.  Each 
note  will  bear  interest  at  the  prime  rate 
of  interest  for  short-term  unsecured 
loans  existing  at  the  time  of  issuance 
thereof  except  that  the  interest  rate  on 
each  note  outstanding  on  June  30,  1953, 
will  be  adjusted  to  the  prime  interest  rate 
existing  on  that  date  and  each  such  note 
will  bear  such  adjusted  prime  interest 
rate  from  that  date  to  maturity  or  prior 
payment  thereof.  It  is  stated  that  the 
prime  interest  rate  for  such  notes  at  the 
present  time  is  3  percent  per  annum.  It 
is  further  stated  that  in  the  event  that 
the  interest  rate  of  any  proposed  note 
would  be  in  excess  of  314  percent  per 
annum,  prior  to  the  issuance  thereof,  the 
applicable  borrowing  company  or  com¬ 
panies  will  file  an  amendment  to  this 
proceeding  setting  forth  the  then  exist- 
proposed  interest  rate.  It  is  re¬ 
quested  that  any  such  amendment 
become  effective  five  days  after  the  filing 
thereof  unless  the  Commission  notifies 
we  company  or  companies  filing  such 
amendment  to  the  cbntrary. 

The  filings  indicate  that  the  promis- 
^ry  notes  proposed  to  be  issued  by 
Blackstone,  Brockton,  and  Fall  River 
be  refinanced  through  the  issuance 
of  bonds  by  said  companies.  The  filings 
state  that  the  Department  of  Public 
Utilities  of  Massachusetts  has  jurisdic¬ 
tion  over  the  issuance  of  said  Debenture 
Bonds  by  Montaup  and  the  acquisition 
of  their  proportionate  share  thereof  by 
Brockton  and  Pall  River  and  that  no 
other  State  commission  or  Federal  com¬ 
mission.  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions.  The  filings  further  state  that  the 


fees  and  expenses  to  be  Incurred  in  con¬ 
nection  with  the  sale  and  acquisition  of 
the  Debenture  Bonds  will  not  exceed 
$14,700,  including  $2,500  of  legal  fees 
and  $12,100  for  Federal  documentary  tax, 
and  that  the  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  notes  to  be 
issued  and  sold  by  Blackstone,  Brockton, 
and  Fall  River  will  not  exceed  $1,000,  in¬ 
cluding  $900  of  legal  fees,  for  each  com¬ 
pany.  It  is  requested  that  the  Commis¬ 
sion’s  order  herein  become  effective  upon 
issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  22,  1952,  at  5:30  p.  m.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  suoh  matters  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  application- 
declaration  proposed  to  be  controverted, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  425  Second 
Street  NW.,  Washington  25,  D.  C.  At 
any  time  thereafter  such  applications- 
declarations,  as  filed  or  as  amended,  may 
be  granted  or  pennitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  pur¬ 
suant  to  said  act,  or  the  Commission 
may  exempt  such  transactions  as  pro¬ 
vided  in  Rule  U-20  (a)  and  U-100 
thereof. 

It  appearing  to  the  Commission  that 
the  above  entitled  matters  involve 
common  questions  of  law  and  fact  and 
that  such  matters  should  be  consolidated 
for  consideration  and  disposition: 

It  is  ordered.  That  the  above  entitled 
matters  be,  and  the  same  hereby  are, 
consolidated  for  consideration  and  dis¬ 
position. 

By  the  Commission. 

[seal]  Orval  li.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-13052;  Piled,  Dec.  10,  1952; 

8:49  a.  m.l 


[Pile  No.  70-29711 
Hevi  Doty  Electric  Co. 

NOTICE  OF  filing  REGARDING  EXTENSION  OF 
BANK  LOAN  NOTE 

December  5,  1952. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  by  Hevi  Duty  Elec¬ 
tric  Company,  a  non-utility  company 
which  is  a  subsidiary  of  the  North  Ameri¬ 
can  Company,  a  registered  holding  com¬ 
pany.  'The  applicant  has  designated 
section  6  (b)  of  the  act  as  bfeing  appli¬ 
cable  to  the  proposed  transaction  which 
is  summarize  as  follows: 

By  order,  dated  June  16, 1952  (Holding 
Company  Act  Release  No.  11358),  this 
Commission  entered  its  order  permitting 
Hevi  Duty  to  borrow  from  the  Chemical 
Bank  &  Trust  Company  of  New  York  the 
sum  of  $300,000  at  an  interest  rate  of  3 
percent  per  annum,  such  borrowing  to  be 
evidenced  by  an  unsecured  promissory 
note  to  extend  for  a  period  of  six  months 
with  the  privilege  on  the  part  of  the  com¬ 


pany  to  renew  such  loan  for  an  addi¬ 
tional  six-month  period.  The  present 
application  states  that  said  bank  loan 
becomes  due  January  2,  1953,  and  be¬ 
cause  the  company’s  need  for  working 
funds  has  further  increased  since  the 
original  loan  was  made,  it  is  now  pro¬ 
posed  that  such  bank  loan  be  renewed  in 
the  same  principal  amount  at  the  same 
interest  rate  for  a  further  period  of  six 
months.  No  fees,  commissions  or  other 
remuneration  are  to  be  paid  to  any  third 
person  in  connection  with  the  proposed 
transaction. 

The  company  states  that  no  regu¬ 
latory  commission  other  than  this  Com¬ 
mission  has  jurisdiction  over  the  pro¬ 
posed  transaction. 

The  applicant  has  requested  that  the 
Commission’s  order  herein  become  effec¬ 
tive  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  19,  1952,  at  5:30  p.  m.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert  or  may  request  that 
he  be  notified  if  the  Commisison  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should,  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  thereafter,  said  ap¬ 
plication.  as  filed  or  as  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rule 
U-20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  52-13053;  Piled.  Dec.  10.  1952; 

8:49  a.  m.] 

DEPARTMENT  OF  COMMERCE 

National  Production  Authority 

[NPA  Delegation  6,  Supp.  1] 

Civil  Aeronautics  Administration 

DELEGATION  OF  AUTHORITY  FOR  PRIORITY 

ASSISTANCE  FOR  MATERIALS  TO  RESTORE 

PROPERTY  DAMAGED  BY  TYPHOON  ON  WAKE 

ISLAND 

This  Supplement  1  to  NPA  Delegation 
6  (as  amended  August  21, 1951) ,  is  issued 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended.  The  Civil  Aero¬ 
nautics  Administration  has  been  dele¬ 
gated  certain  authority  to  apply  and  as¬ 
sign  ratings  pursuant  to  NPA  Delega¬ 
tion  6.  In  addition  to  such  authority. 
National  Production  Authority  delegated 
to  the  Administrator  of  the  Civil  Aero¬ 
nautics  Administration  by  written  au¬ 
thorization  (therein  and  hereinafter  re¬ 
ferred  to  as  “NPA  Wake  Island  Author¬ 
ization”)  the  following  authority  of 
which  this  supplement  is  confirmatory; 

1.  To  apply  the  allotment  symbol  X4 
to  contracts  and  delivery  orders  of  Civil 
Aeronautics  Administration  for  con¬ 
trolled  materials  (as  the  term  "con¬ 
trolled  materials”  is  used  in  CMP  Reg- 
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Illation  No.  1),  and  the  rating  DO-X4 
to  contracts  and  delivery  orders  of  Civil 
Aeronautics  Administration  for  prod¬ 
ucts  and  materials  other  than  controlled 
materials;  and  to  grant  to  others  the 
right  to  apply  the  allotment  symbol  X4 
to  their  contracts  and  delivery  orders 
for  controlled  materials  and  the  rating 
DO-X4  to  their  contracts  and  delivery 
orders  for  products  and  materials  other 
than  controlled  materials,  provided  that 
such  controlled  materials,  products,  and 
other  materials  are  required  to  recon¬ 
struct,  repair,  or  replace  any  building, 
structure,  facility,  or  equipment  dam¬ 
aged  or  destroyed  as  a  result  of  the  re¬ 
cent  typhoon  disaster  on  Wake  Island, 
so  that  such  building,  structure,  or  fa¬ 
cility  will  be  substantially  the  same  as 
it  was  prior  to  that  disaster. 

2.  To  redelegate  in  writing  to  any  agent 
of  Civil  Aeronautics  Administration  des¬ 
ignated  by  the  Administrator  thereof,  the 
authority  granted  in  this  supplement. 

3.  The  allotment  symbol  and  DO  rat¬ 
ing  authorized  in  the  NPA  Wake  Island 
Authorization  may  be  used  only  for  de¬ 
livery  orders  placed  prior  to  July  1,  1953. 
Every  delivery  order  bearing  the  allot¬ 
ment  symbol  X4  or  the  rating  DO-X4 
pursuant  thereto  must  contain  a  certifi¬ 
cation  in  the  following  form: 

“Certified  under  NPA  Wake  Island  Au¬ 
thorization.” 

Such  certification  shall  be  signed  as  pro¬ 
vided  in  NPA  Reg.  2  and  shall  constitute 
a  representation  to  the  supplier  and  to 
the  National  Production  Authority  that 
the  person  placing  the  order  is  au¬ 
thorized  to  use  the  allotment  symbol  X4 
or  the  rating  DO-X4,  as  the  case  may 
be,  under  the  provisions  of  such  author¬ 
ization,  for  the  purpose  of  obtaining  the 
materials  or  products  covered  by  the  de¬ 
livery  order. 

4.  Every  grant  of  the  right  to  use  an 
allotment  symbol  or  rating  on  a  delivery 
order  which  might  be  given  by  the  Ad¬ 
ministrator  of  Civil  Aeronautics  Admin¬ 
istration  to  any  person  pursuant  to  the 
NPA  Wake  Island  Authorization  shall 
be  made  in  writing,  addressed  to  such 
person,  and  duly  signed  in  the  name  and 
behalf  of  Civil  Aeronautics  Administra¬ 
tion;  and  shall  incorporate  therein  by 
reference  the  provisions  of  the  NPA 
Wake  Island  Authorization. 

5.  The  exercise  of  this  authority  shall 
be  subject  to  and  in  accordance  with 
all  regulations  and  orders  of  the  Na¬ 
tional  Production  Authority,  the  NPA 
Wake  Island  Authorization,  and  all  such 
requirements,  policy  statements,  and 
directives  as  may  be  issued  from  time 
to  time  by  the  National  Production  Au¬ 
thority. 

This  supplement  issued  on  December 
10,  1952.  The  NPA  Wake  Island  Au¬ 
thorization  was  issued  November  19, 
1952. 

National  Production 
Authority, 

R.  A.  McDonald, 

Administrator. 

IF.  R.  Doc.  52-13140;  Piled,  Dec.  10,  1952; 

11:33  a.  m.) 


NOTICES 

[Suspension  Order  50;  Docket  No.  55] 
Hub  Auto  Supply,  Inc.,  rr 

SUSPENSION  order 

A  hearing  having  been  held  in  the 
above-entitled  proceeding  on  the  29th 
day  of  October  1952,  before  Ernest  J. 
Brown,  a  hearing  commissioner  of  the 
National  Production  Authority,  on  a 
statement  of  charges  made  in  accordance 
with  the  National  Production  Authority 
General  Administrative  Order  16-06  (16 
F.  R.  8628)  dated  July  21, 1951,  and  Rules 
of  Practice  1,  Revised  (17  P.  R.  8156) ,  and 
upon  a  stipulation  of  facts  executed  by 
the  regional  attorney  on  behalf  of  the 
National  Production  Authority,  by  the 
respondents,  and  by  counsel  for  the  re¬ 
spondent  Hub  Auto  Supply,  Inc.;  and 

The  respondents  Hub  Auto  Supply, 
Inc.,  and  William  B.  Sandler,  President 
of  Hub  Auto  Supply,  Inc.,  and  individu¬ 
ally,  having  been  duly  apprised  of  the 
specific  violations  charged  and  the  ad¬ 
ministrative  action  which  may  be  taken, 
and  having  been  fully  informed  of  the 
rules  and  procedures  which  govern  these 
proceedings;  and  the  said  respondents 
being  represented  by  David  M.  Brack- 
man,  Esq.,  an  attorney  at  law,  and  the 
National  Production  Authority  having 
been  represented  by  James  E.  Agnew, 
Esq.,  Regional  Attorney;  and  a  stipula¬ 
tion  of  facts  having  been  introduced  in 
lieu  of  other  evidence;  and  counsel  hav¬ 
ing  been  heard,  and  after  due  delibera¬ 
tion; 

It  is  hereby  determined : 

Findings  of  fact.  1.  During  the  period 
commencing  March  24,  1952,  and  ending 
on  or  about  April  4,  1952,  Hub  Auto  Sup¬ 
ply,  Inc.,  placed  controlled  material 
orders  bearing  allotment  symbol  DO-R6- 
?Q52  for  delivery  of  45  tons  of  carbon 
steel  controlled  materials  when  and  al¬ 
though  said  Hub  Auto  Supply,  Inc.,  was 
not  authorized  to  use  such  allotment 
symbol  or  to  place  such  controlled  ma¬ 
terial  orders, 

2.  During  the  period  commencing  on 
or  about  April  5,  1952,  and  ending  on  or 
about  June  10,  1952,  Hub  Auto  Supply, 
Inc.,  used  45  tons  of  carbon  steel  con¬ 
trolled  materials  obtained  by  use  of  an 
allotment,  for  a  purpose  other  than  to 
fill  a  related  or  other  authorized  pro¬ 
duction  schedule. 

3.  During  the  period  commencing 
March  24,  1952,  and  ending  on  or  about 
August  12,  1952,  Hub  Auto  Supply,  Inc., 
failed  to  maintain  at  its  regular  place 
of  business  documents  on  which  it  relied 
as  entitling  it  to  make  allotments  and 
accept  delivery  of  carbon  steel  controlled 
materials,  and  failed  to  make  such  docu¬ 
ments  available  for  inspection  by  repre¬ 
sentatives  of  the  National  Production 
Authority. 

4.  During  the  period  commencing 
March  24,  1952,  and  ending  on  or  about 
August  12,  1952.  William  B.  Sandler  was 
president  of  Hub  Auto  Supply,  Inc.,  and 
dominated  and  managed  its  affairs,  and 
directed,  supervised,  and  participated  in 
the  acts,  or  failures  to  act.  attributed  to 
Hub  Auto  Supply.  Inc.,  in  paragraphs 
numbered  1  through  3,  immediately 
above. 


Conclusions.  1.  In  placing  controlled 
material  orders  bearing  allotment  sym. 
bol  DO-R6-2Q52  for  delivery  of  45  tons 
of  carbon  steel  controlled  materials  when 
and  although  not  authorized  to  use  such 
allotment  symbol  or  to  place  such  con¬ 
trolled  material  orders.  Hub  Auto  Sup¬ 
ply,  Inc.,  during  the  period  commencing 
March  24.  1952,  and  ending  on  or  about 
April  4.  1952,  committed  acts  prohibited 
by,  and  in  violation  of,  section  19  (f)  oi 
CMP  Regulation  No.  1.  dated  May  3, 
1951  (16  F.  R.  4127),  as  amended  Novem- 
ber  23.  1951  (16  F.  R.  11860). 

2.  In  using  45  tons  of  carbon  steel 
controlled  materials  obtained  by  use  of 
an  allotment,  for  a  purpose  other  than 
to  fill  a  related  or  other  authorized  pro¬ 
duction  schedule.  Hub  Auto  Supply,  Inc., 
during  the  period  commencing  on  or 
about  April  5,  1952,  and  ending  on  or 
about  June  10,  1952,  committed  acts  pro¬ 
hibited  by,  and  in  violation  of,  section 
17  (h)  of  CJMP  Regulation  No.  1,  dated 
May  3.  1951  (16  F.  R.  4127),  as  amended 
November  23,  1951  (16  F.  R.  11860). 

3.  In  failing  to  maintain  at  its  regular 
place  of  business  documents  on  which  it 
relied  as  entitling  it  to  make  allotments 
and  accept  delivery  of  carbon  steel  con¬ 
trolled  materials,  and  in  failing  to  make 
such  documents  available  for  inspection 
by  representatives  of  the  National  Pro¬ 
duction  Authority,  Hub  Auto  Supply, 
Inc.,  during  the  period  commencing 
March  24,  1952,  and  ending  on  or  about 
August  12,  1952,  violated  section  23  (b) 
of  CMP  Regulation  No.  1,  dated  May  3, 
1951  (16  F.  R.  4127),  as  amended  Novem¬ 
ber  23,  1951  (16  F.  R.  11860). 

4.  In  directing,  supervising,  and  par¬ 
ticipating  in  the  acts  and  failures  to  act 
found  to  have  constituted  violations  of 
CMP  Regulation  No.  1,  as  amended,  by 
Hub  Auto  Supply,  Inc.,  while  president  of 
said  Hub  Auto  Supply,  Inc.,  William  B. 
Sandler,  during  the  period  commencing 
March  24,  1952,  and  ending  on  or  about 
August  12.  1952,  committed  acts  pro¬ 
hibited  by,  and  in  violation  of,  sections 
17  (b),  19  (f),  and  23  (b)  of  CMP  Regu¬ 
lation  No.  1,  dated  May  3,  1951  (16  F.  R. 
4127),  as  amended  November  23.  1951 
(16  F.  R.  11860). 

In  order  to  correct  the  unauthorized 
ordering  and  use  of  carbon  steel  found 
herein,  and  in  order  to  prevent  future 
violations  of  National  Production  Au¬ 
thority  regulations  and  orders  by  the 
respondents. 

It  is  accordingly  ordered: 

1.  That  all  priority  assistance  be  with- 
di-awn  and  withheld  from  Hub  Auto  Sup¬ 
ply,  Inc.,  and  from  William  B.  Sandler, 
as  president  of  Hub  Auto  Supply,  Inc., 
and  individually,  their  successors  and 
assigns,  for  a  period  of  4  months  begin¬ 
ning  with  the  date  of  the  issue  of  this 
order. 

2.  That  all  allocations  and  allotments 
of  controlled  materials  and  materials 
under  the  control  of  the  National  Pro¬ 
duction  Authority  be  withdrawn  and 
withheld  from  Hub  Auto  Supply.  Inc., 
and  William  B.  Sandler  as  president  of 
Hub  Auto  Supply,  Inc.,  and  individually^ 
their  successors  and  assigns,  so  long  as 
the  Defense  Production  Act  of  1950,  as 
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amended,  or  as  hereafter  amended  or 
extended,  remains  in  effect. 

3.  That  all  privileges  of  self-certifica¬ 
tion.  self-authorization,  and  automatic 
allotment  granted  or  authorized  by  the 
National  Production  Authority  with  re¬ 
spect  to  controlled  materials  and  mate¬ 
rials  under  the  control  of  the  National 
Production  Authority  be  withdrawn  and 
withheld  from  Hub  Auto  Supply,  Inc., 
and  William  B.  Sandler  as  president  of 
Hub  Auto  Supply,  Inc.,  and  individually, 
their  successors  and  assigns,  so  long  as 
the  Defense  Production  Act  of  1950,  as 
amended,  or  as  hereafter  amended  or 
extended,  remains  in  effect. 

4.  That  Hub  Auto  Supply,  Inc.,  and 
William  B.  Sandler  as  president  of  Hub 
Auto  Supply,  Inc.,  and  individually,  their 
successors  and  assigns,  be  prohibited 
from  acquiring,  usings  or  disposing  of 
controlled  materials  and  materials  under 
the  control  of  the  National  Production 
Authority  for  a  period  of  4  months  be¬ 
ginning  with  the  date  of  the  issue  of  this 
order. 


Issued  at  Boston,  Mass.,  this  26th  day 
of  November  1952. 


National  Production 
Authority, 

By  Ernest  J.  Brown, 

Hearing  Commissioner. 


(P.  R.  Doc.  52-13141;  Plied,  Dec.  10,  1962; 
11:33  a.  m.] 


DEPARTMENT  OF  JUSTICE 


OfRce  of  Alien  Property 

[Dissolution  Order  98] 


JuNGMANN  &  Co.,  Inc. 


Whereas,  by  Vesting  Order  No.  166, 
executed  September  24,  1942  (7  P.  R. 
8568,  October  23,  1942)  there  was  vested 
240  shares  (80  percent)  of  the  issued  and 
outstanding  capital  stock  of  Jungmann 
L  Co.,  Inc.,  a  Delaware  corporation;  and. 

Whereas,  the  remaining  60  shares  (20 
percent)  of  the  issued  and  outstanding 
capital  stock  are  owned  by  the  estate  of 
an  American  citizen  to  wit;  Paul  Guts- 
chow;  and. 

Whereas,  Jungmann  and  Co.,  Inc.,  has 
been  substantially  liquidated; 

Now,  under  the  authorfty  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended. 
Executive  Order  9095,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  the  undersigned,  after  investiga¬ 
tion; 

1.  Finding  that  the  claims  of  all  known 
creditors  have  been  paid,  except  such 
claims,  if  any,  as  the  Attorney  General 
of  the  United  States  may  have  for  money 
^vanced  or  services  rendered  to  or  on 
behalf  of  the  corporation;  and 

2.  Having  determined  that  it  is  in  the 
national  interest  of  the  United  States 
that  said  corporation  be  dissolved,  and 
^t  its  assets  be  distributed,  and  a  Cer¬ 
tificate  of  Dissolution  having  been  issued 
by  the  Secretary  of  State  of  the  State 
of  Delaware; 

Hereby  orders,  that  the  ofllcers  and 
directors  of  Jungmann  &  Co.,  Inc.  (to 
Jj^it:  Robert  Kramer,  Vice-President  and 
Director,  and  Lewis  M.  Reed,  Secretary 
and  Director,  and  their  successors,  or 


any  of  them)  continue  the  proceedings 
for  the  dissolution  of  Jungmann  and 
Company,  Inc.;  and  further  orders  that 
the  said  officers  and  directors  wind  up 
the  affairs  of  the  corporation  and  dis¬ 
tribute  the  assets  thereof  coming  into 
their  possession  as  follows: 

(a) "  They  shall  first  pay  the  current 
expenses  and  reasonable  and  necessary 
charges  of  winding  up  the  affairs  of  the 
said  corporation  and  the  dissolution 
thereof;  and 

(b)  They  shall  then  pay  all  known 
Federal,  State,' and  local  taxes  and  fees, 
if  any,  owed  by  or  accruing  against  the 
said  corporation;  and 

(c)  They  shall  then  pay  such  claim,  if 
any,  as  the  Attorney  General  may  have 
for  monies  advanced  or  services  ren¬ 
dered  to  or  on  behalf  of  the  corporation; 
and 

(d)  They  shall  then  pay  a  final  liqui¬ 
dating  distribution  to  the  Attorney  Gen¬ 
eral  and  Paul  Gutschow  of  all  remaining 
cash  and  other  assets  in  the  proportion 
of  80  percent  to  the  Attorney  General 
and  20  percent  to  Paul  Gutschow  pro¬ 
viding  that  the  amount  due  the  corpora¬ 
tion  from  Helmuth  Voss,  the  German 
national  from  whom  the  80  percent  stock 
interest  was  vested,  will  be  applied  in 
part  payment  of  the  sum  due  the  Attor¬ 
ney  General  in  such  distribution;  and 
providing  that  the  amount  heretofore 
distributed  to  Paul  Gutschow  of  $18.- 
405.50  will  be  first  applied  against  the 
amount  shown  to  be  due  as  Mr.  Guts- 
chow’s  proportionate  share;  that  all  re¬ 
maining  cash  funds  after  the  applica¬ 
tions  and  payments  as  herein  outlined, 
will  be  paid  80  percent  to  the  Attorney 
General  and  20  percent  to  Paul  Guts¬ 
chow  ;  that  separate  assignments  will  be 
made  in  favor  of  the  Attorney  General 
and  in  favor  of  Paul  Gutschow  of  United 
States  Patent  No.  2,090,537  in  the  pro¬ 
portion  of  80  percent  to  the  Attorney 
General,  20  percent  to  Paul  Gutschow, 
and  that  an  assignment  will  be  made  of 
any  and  all  other  assets  as  hereinabove 
described,  together  with  any  and  all 
after  discovered  assets  not  presently  re¬ 
flected  on  the  books  of  the  company,  in 
favor  of  the  Attorney  General  of  the 
United  States  for  the  benefit  of  himself 
and  Paul  Gutschow  as  their  respective 
stock  interests  appear,  and  with  the  un¬ 
derstanding  that  any  and  all  sums  de¬ 
rived  hereafter  from  the  liquidation  of 
the  assets  will  be  distributed  pro  rata  to 
the  Attorney  (General  of  the  United 
States  and  Paul  Gutschow  as  their  stock 
interests  appear,  after  first  allowing,  in 
respect  to  the  patent  assignment,  for  the 
application  on  the  debts  due  the  corpo¬ 
ration  from  Albert  A,  Lund  of  any  sums 
due  him  by  reason  of  his  interest  in  said 
patent  or  royalties  derived  therefrom 
until  said  debts  are  extinguished,  and 


In  such  person:  Provided,  further.  That 
any  such  claim  against  said  corporation 
shall  be  filed  with  or  presented  to  the  At¬ 
torney  General  of  the  United  States 
within  the  time  and  in  the  form  and 
manner  prescribed  for  such  claims  by  the 
Trading  With  the  Enemy  Act,  as 
amended,  and  applicable  regulations  and 
orders  issued  pursuant  thereto ;  and  fur¬ 
ther  orders,  that  all  actions  taken  and 
acts  done  by  the  said  officers  and  direc¬ 
tors  of  Jungmann  &  Oo.,  Inc,,  pursuant  to 
this  order  and  the  directions  contained 
herein  shall  be  deemed  to  have  been 
taken  and  done  in  reliance  on  and  pur¬ 
suant  to  paragraph  numbered  (2)  and 
subdivision  (b)  of  section  5  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
and  the  acquittance  and  exculpation  pro¬ 
vided  therein. 


Executed  at  Washington,  D.  C,,  Decem¬ 
ber  5,  1952. 


For  the  Attorney  GeneraL 
[seal]  Rowland  F.  Kirks, 


Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


[P.  R.  Doc.  62-13070;  Piled,  Dec.  10,  1952; 
8:53  a.  m.] 


Jean  Emile  Petit 


notice  of  intention  to  return  vested 

PROPERTY 


Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  thereun¬ 
der  and  all  damages  and  profits  recov¬ 
erable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 


Claimant,  Claim  No.,  Property,  and  Location 
Jean  Emile  Petit,  Levallols-Perret,  Prance; 


Claim  No.  40473;  property  described  in  Vest¬ 
ing  Order  No.  666  (8  P,  R.  5047,  A;»ll  17, 
1943 ) ,  relating  to  United  States  Letters  Pat¬ 
ent  No.  2,136,314. 


Executed  at  Washington,  D.  C.,  on 
December  4.  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


[P.  R.  Doc.  62-13071;  Piled,  Dec.  10,  1952; 
8:64  a.  m.] 


Amalia  Santulli  Amodeo 


further  orders,  that  nothing  herein  set 
forth  shall  be  construed  as  prejudicing 
the  rights,  under  tlie  Trading  With  the 
Enemy  Act,  as  amended,  of  any  person 
who  may  have  a  claim  against  said 
corporation  to  file  such  claim  with  the 
Attorney  General  of  the  United  States 
against  any  funds  or  property  received 
by  the  Attorney  General  of  the  United 
States,  hereunder:  Provided,  however. 
That  nothing  herein  contained  shall  be 
construed  as  creating  additional  rights 


NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 


Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the  ad¬ 
ministration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 
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NOTICES 


Claimant,  Claim  No^  Property,  arid  Location 

Amalia  Santulll  Amodeo,  also  known  as 
Amelia  Amodeo  and  Amalia  Santulll,  Monte- 
forte,  Italy:  Oalm  No.  42125;  $2,714.26  In  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C..  on 
December  4,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

\  IP.  R.  Doc.  62-13072;  Piled,  Dec.  10,  1952; 

[  8:54  a.  m.J 


Sigmund  Hexter 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTT 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn.  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
er^  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses; 


Claimant,  Claim  No.,  Property,  and  Location 

Slgmimd  Hexter,  also  known  as  Fritz  Sieg- 
mund  Hoexter,  13A  Nurnberg,  Herzog-Bern< 
hardstrasse  136,  Nurnberg.  Germany;  Claim 
No.  42139;  $610.50  In  the  Treasury  of  tbe 
United  States. 

Executed  at  Washington.  D.  C.,  on 
December  4,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  62-13073;  Piled,  Dec.  10,  1952; 

8:54  a.  m.)  K 


